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Certified Wetland Determination

Easement
Field Office: Mitchell FO Agency: USDA-NRCS
Certified by: S Groepper Certified date: 3/16/20
Legal Descr: NE4 25-104-57 Tract: 4014

W Wetland
FW Farmed Wetland drained or modified & cropped
l prior to 12-23-198§, but still meets wetland criteria
g PC Prior Converted
| NW Non Wetland
’ ' See NRCS CPA--026E for definitions and additional info
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" This form is avallabla electronically. (See Page 2 for Privacy Act and Paperwork Reduction Act Stalements)
AD-1026 LS, DEPARTMENT OF AGRICULTURE
{10-30-14} FarmServiceAgency

HIGHLY ERODIBLE LAND CONSERVATION (HELC) AND
WETLAND CONSERVATION (WC) CERTIFICATION
Read attached AD-1026 Appendix before compieting form.
| PART A - BASIC INFORMATION

1. e of Producer 2. Tax ldentification Number {Lest 4 digts) | 3. Crop Year
ﬂ%‘/ %/, s G20
. Names of afillated persons with farming Interests. Enler “None,” # applicable.

Ao/©__

Affiliatad persons with farming inlerests must also file an AD-1026. See ltem 7 in the Appendix for a definition of an affifialed person,
5. Check one of thase boxes if the statement applies ; otherwise continue to Part B.
Al D The producer in Part A does nol have Interest in land devoted io agricuiture. Examples Include bee keepers who place their hives on anolher

persor's fand, producers of creps grown In greenhouses, and producers of aquaculiure AND these producers do not awnfease any agricultural
land themselves. Mote: Do not check this box if the producer shares in a crop.

B. D The producer in Part A meets ali three of the following:
« does not paricipate in any USDA program that Is sublect to BELC and WC compliance excep! Federal Crop Insurance.

» only has interest in land devoted to agriculturewhich is exclusively used for perennial crops, except sugarcane, and
+ has not converted a welland after February 7, 2014,

Perennial crops Include, but are not limited to, iree fruit, fres nuts, grapes, dfives, nalive pasture and perenniai forage. A producer that produces aifalfz
should contaet the Natural Resources Conservation Service at the nearest USDA Senvice Center to determine whether such production qualifies as
praducton of 8 perennlat crop.

Naota: Heither box fschacked, and the producer in Part A does not participate in Farmn Service Agency(FSA} or Natural Resources Conservation Service
{NRCS) programs, the full lax idenlification number of the producer must be provided, buf establishment of detailed farm records with FSA Is nol
required. Go to Fant O and sign and dale.

l PART B - HELC/WC COMPLIANCE QUESTIONS

indicate YES or NO to each question.

# you are unsure of whether a HEL delermination, wetland determination, or NRCS evaluation has been completed, contact your focal YEE | NO
USDA Service Cenler.
. During the crop year entered in PatA o the termof arequested USDA loan, did or wili (e producer in Part Aplant of produce an
agriculiurat commodity {including sugarcane) on tand for which an HEL determination has not been made? ;(

7. Has anyone performed {singe Decembaer 23, 1485}, or will anyone periorm any activies to;

A. Creatensw drafnage systems,conductfand leveling, filing, dredging, fand clearing, or excavation that has NOT been evaluated
oy NRCS? If “YES”, indicate the year(s}):
B. Improve or modify an existing dralrage system that has NOT been evaluated by NRCS? If “YES”, indicate the year{s):

C. Mainiain an existing drainage system that has NOT been evaluated by NRCS? #f "YES”, Indicate the year(s):
MNota: Mainlenance Is the repair, rehabilitalion, or repfacement of the capacily of exisling drainage systems fo allow for the %

conbinued use of watlands currently in agricufiural production and the continued managemernt of other areas as they
were used before December 23, 1585, This allows a person lo reconsiruct or maintain the capacily of the ariginafl
system or instali a replacement system that Is more durable or will reaiize iower maintenance or cosis.

Note: 7 “YES is checked for ltem 7A or 70, then Parf & must be completad (o authorize NRCS (o make an HELGWC andior carlile
watland determination on he identified land, If “YES"is checked for llern 7C, NRCS does not have to conduci a certified welland
delermination.

8. Check one or both boxes, if applicable; otherwise, continue to PartCor .

Al D Check this box only if the producer in Part A has FCIC reinsured crop insurance and filing this form represents the first ime the producer in
Part A, Including any affliated person, has been subject 1o HELC and WG provislons.

8. D Check this box if either of the kollowing applies to the producer and crop vear entered in Part A:
+ ls atanant on a farm that lsill not be in compliance with HELC and WC provisions because tha landiord refuses to allow compliance, butall
ather farms not associated with that fandlord are in compliance. {AD-10268, Tenant Exemption Request, must be completed).
+ isalandiord of a famm that isivll not be In compllance with HELC and WC provisions because of a violation by the tenant on that farm, bul all
other farms not associated with $hat tenant are In complianca {AD-1026C, Landlord or Landowner Exemption Request, must te complated).
l PART € — ADDITIONAL INFORMATION

9. H*YES"was checked inllem 8 or 7, provide the following information for the land to which the answer applies:

A, Farm andfor fract/field number: ‘CE) ? ,Z % 7- %/ /

URKITOWT!, contact the Famm Senice Agency al 118 neares! JoUA Senvice Lenier.,
B.  Actvity: Fir "/g.._ /9 Oty 5oy & e
C.  Currertland use (specify crops}: //&ﬁu 4 S8 22

D County: ZE PP




AD-1026 {10-30-14) Page 2 of 2
! PART D - CERTIFICATION OF COMPLIANCE

1 have received and readihe AD-1026 Appendix and understandand agree to theterms and condilions therein on all land in which 1 (cr the producer in Pan A if
differcnt) and any afliliated person have or will havean interest T understandhat eligibility for certain USDA program benefits is contingent upor this centification of
compliance with HELC and WC provisions and ] am responsible for any non-compliance. 1 understand and agree that this certification of compliance is considered
continuous and will remain in effect unless revoked or & violation is determined. [ further understand and agrecthat:
*  sltapplicable payments must be refunded if a determination of ineligibility is made for a violation of HELC or WC provisions
¢ NRCS may venfy whether a HELC viclation or WC has oceurted.
* & revised Form AD-1026 must be filed ifihere are any operation changes or activitiesthal may affect compliance with the HELC and WC provisions. |
undersiand thal failure to revise Form AD-1026 for such changes may resuit in ineligibility for corlein USDIA program benefits or other consoquenices
*  affiliated persons are also subject to compliance with HELC and WC provisions and their failure 1o comply er file Form A D-1026 will resull in oss of ehgibility
forappheable benefits 1o any individuals or entitics with whom they are considered affiliated.

Producer’s Certification:
{ hereby certify that the information on this form is trie and correct to the best of miy knowledge.

105 oducer’s gnature {By) T0B. Tie/Relafonship (i Signing in Represeniative Capacily} 10C. Date (MM-DO-YYYY)
25" 20

FORESA USE ONLY{for referral io NRCS) /’fT ignature GLESA Representgjve 18, Tete
Sign and dale if NRCS determination is needad. M
44 A

T o

IMPORTANT: [f youareunswe abowl the applicability of HELCand WCprovisionsto your land, contact your focal USDA Service Center for details concemingthe Jocation of
any highly audible band or wellandand any restrictions applyinglo your landaccording to NRCS determinations before planting an agricultwral commodity or performingany drainage
or manipulation. Failure to centify and properly revise your compliancecertification when applicable may: {1} affect your eligibility for USDA program benefits, includitrg whether
you qualily for reinstatement of benefits through the Good Faith process; and (2} resull in other consequences.

yI7 sy aseA TE
Soalesy, &S STOTT

(25 #20 -2y 75 ce

NOTE: | He lollowlig sistement fs mada in sccordante with the Privacy Acl of 1974 {5 USC 857a - a5 amended) The aulhorty for fequestng the iformahon idantlled on this
farm is 7 CFR Part 12, the Food Security Act of 1985 (Pub L 99-198), and the Agricufiural Act of 2044 (Pub L 113-79). The informetion will be used o cerlify
compliance with HELC and W pravisions and ta determine producer effgibilily lo parlicipate in and recelve benefits under programs administered by LUSDA agencies
The information collected on this form may be thsclased to other Federal, Stats, Local go fes, Triba! fes, wnd nongovernmenisl entitias that have
haen auithorized access (o the information by siatfule o regulalion andfor gs dascribed in apphicable Rauﬂno Uses identifled in the Syslem of Records Nolice for
USDA/FSA-2, Famm Records File (Aulomaled) and USOAFSA -14, Applicant/Bucrower.  Providing the requesied information Is voluntary  However, lakiurg to Rirnish the
requested information wilf result in a determinalion of producer ineligibfiity lo participate in and receive beneffis under programs edministered by USDA ageacies

This infoemation colteciion is exempled from the Paperwaek Reduction Act a5 specified in the Agricufiural Act of 2014 (Pub L 113-79, Title I, Sublile G, Funding
and Adminisration)  The provisicns of appropeiate criminal and clvif fraud, privacy, and other stalules may be applicable lo the laformation provided RETURN

THIS COMPLETED FORM AD-1026 TO YOUR CQUNTY FARM SERVICE AGENCY (FSA) QFFICE.

The U5 Daparimant of Agriculture {USDA} prohibils d:m!m.’naﬁon agams! its , and applicanis for emplay | on the basis of race, color, national orlgin, age,
dizabiiily. gax, gender idenlity, reifgian, reprisel, and whare apph , pofitical baliel: mnrffa.'sl'a.'us. fama?m' or parental slatus, sexual arieniation, or aff or parl of an individuel's
Income Is derivad from any pubfic essistance program, or prolectad genstic Inf fon In 1oy { or in any program o activily conducted or funded by the Departmant  {Not aif

prnh!brred hasiz will app!y fo alf pragrams and/or employment activiies ) Persons with d;sahmffes, wha wish lo fife @ program complainl, write fo the address below or i you require
of 11 for program informatian (e.g., Braile, large prind, audiotape, elc } please contac! USL'Ms TARGET Conler a! (202} 720-2600 {valce and TOD}

individuals who sre deaf hard of hearing, ar have speech disabiilies and wish to Ko sither an EEO or program plainl, p tact USDA thvough the Faderal Relay Service at
(800 877-833% or {B00] B45-6736 {in Spanish).
i you wish o file & Chvil Rights program complaint of discriminat plete the USDA Progrem Discrimination Complaint Form, found online at

http:/iwww.aser.usda.govicomplaint_Ring_cust.himl, or at any USDA office, or calf (856) 632-9992 o reques! the form  You may also write a leller containing alf of the infarmation
requested in the fam. Send your completad complaint form or lelter by mafi lo U S Department of Agriculture, Oirector, Office of Adjudication, 1400 Independence Avenue, 5 W,
Washington, 0.C 20256-3410, by fax (202) 630-7442 or email ol pragram.intake@usda.gov USDA is an equal opportunity provider and employer
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USIjA United Stales
il ... McCook County, South Dakota

2019 Program Year
ENon-Cmp}and Map Created June 03, 2018
Croptand
Watland Detarmination ldentifiers Farm 6328
# Resiricled Use
¥ Limied Reslriclions
g Exempt fom Conservation 25 - 104N -57W
Compliance Provisions

Unhad States Dapanmeni of Agriculiure (USDA) Fanm Service Agency (FSA) maps ate for FSA Program administealion anly  This map dees nol reprasent a jegal survey af raflect actual
ownership, rathat i doplcts the Informatien provided direetty from the producer andior National Agriculiural Imegery Progrem {(NAIR) imagery Tha producer Bccep!s tha data 'as is' and
assumes ol risks associnted with s use. USDA-FSA asaumes no responsibiity for actual or consequantial damage hcurred as a result of any ysar's reliance on this data oulside FSA
Programs Welland ldenatiflars do nol represent (ne slze, shape, or specific determinalion of the area. Refet lo your original delerminglicn (GPA-U26 and stlached maps) for exac!
boundartes and delermiallons ar conlact US0A Natural Resourcas Conservatian Service (NRCS)
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@ it states Department of Agriculture

3/16/2020
CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Dan Rabenhorst
43379 250% St
Salem, 8D 57058

Dear Dan:

As a resuit of your request for an evaluation of proposed wetland activity via form AD-1028, the
Naturai Resources Conservation Service (NRCS) is issuing a preliminary certified wetiand
determination.

The regulations for the Wetland Conservation (WC} compliance provisions of the 1985 Food Security
Act, as amended, are found at Title 7 Code of Federal Regulations (7 CFR) §12. The purposes of the
provisions are to remove certain incentives for persons to produce agricultural commeodities on highly
erodible tand or converted wetland.

. The regulations describe several exemgtions (7 CFR §12.5 (b)} from ineligibility and outline the NRCS
involvement in implementing the WC Compliance provisions. This determination was conducted in
accordance with the current federal wetland delineation procedures as found in the most current
versions of the National Food Security Act Manual (NFSAM), the 1987 United States Army Corps of
Engineers {USACE) Welland Delineation Manual, Technical Report Y-87-1, the USACE Regional
Supplements, and/or State Offsite Methods/Mapping Conventions.

With this fetier the NRCS is issuing a preliminary technical determination, in accordance with the
WC Compliance provisicns. This preliminary technical determination was conducted by the NRCS on
3/16/20. The attached NRCS-CPA-026E, Highly Erodible Land and Wetland Conservation
Determination, and map depict the wetland exemptions, referred to as “labels”. The area identified
other than Non-Wetland is wetland for the following reasons:

Presence of Hydrophylic Vegetation:

Hydrophytic vegetation means planis growing in waler or in a subsirate that is at least periodicaily
deficient in oxygen during a growing season as a result of excessive water content {16
U.5.C.§3801{a)12))

Presence of Hydric Soils:

Hydric soil means soil that, in its undrained condition, is saturated, flcoded, or ponded long encugh
during a growing season o develop an anaerobic condition that supports the growth and regeneration
of hydrophytic vegetation (16 U.5.C.§3801(a) 13)).

Presence of Wetland Hydrology:

Wetland hydrology means inundation or saturation of the site by surface or groundwater during the
growing season at a frequency and duration sufficient to support a prevalence of hydrophytic
vegetation. (7 CFR §12.2).

The wetland area(s) were evaluated for applicable exemptions and labeled accordingly.

Naturai Rescurces Conservation Service
1820 N Kimball St, Mitchell, South Dakota 57301
Voice: 605.928.7925 Fax: 877.487.3708

An Equal Opportunily Provider ang Employer



You may appeal this preliminary technical determination in accordance with the laws and federal
regulations set forth at 7 CFR §614, the NRCS Appeals Procedures, 7 CFR §780, the Food Security
Act Appeals Procedures, and 7 CFR §11, the National Appeals Division (NAD) Rules of Procedure. as
follows:

» You may request a field review and reconsideration by the NRCS in accordance with 7
CFR 614.7(b). Any request for field review and reconsideration will be conducted with you or
your authorized representative present, where you will be able to present evidence that NRCS
may not have previously considered. The NRCS will consider alf new information.

» Torequest a field review and reconsideration, you must contact the NRCS, in writing, no later
than 30 days from the date that you receive this notification at:

National Resource Conservation Service
1820 N Kimbazll St
Mitchell, SD 57301

» lfyou do not request a field review, you may request mediation of the preliminary
technical determination in accordance with 7 CFR 614.7(2)(2). Mediation is completed in good
faith. Parties mediating a dispute are not free to make their own law or policy and mediation is
not a means to obtain a result not otherwise permissible under statue, regulations, or generally
applicable agency policy and program procedures. Within these parameters, mediation of
disputes can produce benefits when the mediation reveals additional relevant facts and new
insights.

To request mediation you must contact in writing no later than 30 days from the date that you
receive this notification the office of:

Asst State Conservationist for Compliance
Natural Resources Conservation Service
200 Fourth Street SW

Huron, South Dakota 57350-2475

Phone: {605) 352-1287

Fax: {855) 256-2565

* You may request a waiver of your rights to this preliminary review and reconsideration or
mediation in accordance with 7 CFR §614.7(d) if you want an immediately-final wetiand
technical determination by writing to the State Conservationist at:

Jeffrey J. Zimprich

Natural Resources Conservation Service
200 Fourth Street SW

Huron, South Dakota 57350-2475
Phone: (605) 352-1200

Fax. (855) 256-2565

If you do not select any of your preliminary appeal rights, this preliminary technical determination will
become both a final technical determination in accordance with 7 CFR §614.8(a)( 1) and a certified
wetland determination in accordance with 7 CFR §12.30{c). A technical determination becomes a
final USDA decision when the time to request appeal expires without appealing the decision. A final
technical determination becomes appealable 30 days after receipt of the preliminary technical
decision.



If the final technical determination is a result of the expiration of the 30-day period following receipt of
this preliminary technical determination, it may be appealed, within 30 days, to either of the following:

* Appeal to the Davison/Hanson County Farm Service Agency County Committee
OR
« Appeal to the NAD at the following address:

National Appeals Division, Western Regional Office
755 Parfet Street, Suite 494

Lakewocd, Colorado 80215-5506

Phone: {800) 541-0483 or (303) 236-2862

TTY: (800) 497-0253

Fax: (303) 236-2820

Our records indicate that an easement exists on this tract. It is your responsibility to ensure that
your actions do not impact wetlands protected by a United States Fish and Wildlife Service (FWS)or
any other conservation easement. For any questions regarding FWS conservation easements on the
tract or adjacent land, please contact the wetland management district office located in Lake Andes,
SD at (605) 487-7063. For any other easements, please contact the local NRCS office.

This preliminary technical determination has been conducted for the purpose of implementing the WC
compliance provisions of the 1985 Food Security Act, as amended. This determination may not be
valid for the Clean Water Act. If you intend to conduct any activity that constitutes a discharge of
dredged or fill material into wetlands or Other Waters, you should request a jurisdictional
determination by contacting the United States Army Corps of Engineers (USACE) at (605) 224-8531,
Pierre, SD, before starting the work.

There may be opportunities to utilize mitigation if you have an interest in converting the labeled
wetlands {W's), farmed wetlands (FW's), and farmed wetland pasture (FWP), found in this
determination. Mitigation is the compensation of lost wetlands through wetiand restoration,
enhancement, or the creation of new wetlands. Mitigation can not occur at the expense of the federal
government. Mitigated wetlands must be in the same local watershed as the wetlands you wish to
convert. The landowner must grant an easement that remains in effect as long as the original wetland
remains converted and the easement will be recorded on public land records for the mitigated
wetlands. All of the above activities, as well as, a mitigation plan, must be completed before any
wetland conversions could occur.

If you are the owner of this tract of land and have a tenant, | urge you to discuss this letter and
accompanying NRCS-CPA-026E with your tenant. Likewise, if you are the tenant of this tract
of land, | urge you to discuss this letter with your landlord.

The 2014 Farm Bill connected producer eligibility for federal crop insurance premium subsidy to
compliance with the wetland conservation provisions. Eligibility for most USDA programs is lost for
any wetland conversions that have occurred after December 23, 1985. However, only wetland
conversions that occur after February 7, 2014, result in ineligibility for federal crop insurance premium
subsidy.

Scott Groepper

Compliance Specialist

cC:

Owen Anderson, CED, FSA, Mitchell FO
Ryan Allen, Acting DC, NRCS, Mitchell FO
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,f_l__J_SDé United States Department Natural Resources NRCS.CPA-26E
—

of Agriculture Conservation Service
HICHLY ERQODIBLE LAND AND WETLAND CONSERVATION DETERMINATION

Name  [Dan Reerdeest e st

Address:  [43379 250th St Request Date: 2/25/20  [County: Hanson
Salem, Sd 57358
[Agcncy or Poson ] . N 7 :
;{f uesting Deteanination: Fann Service Apency I'ract No: 4014 [SA Fann No: 6328
Section [ - Highly Eredible Land (YN

Is a soil survey now available for making a highlv eradible land detenmination?
Are theee highly erodible soil map unis on this farm?

Fields in this section have undergone a delermunation of whether they are highly erodible land (1EL} or not; fields for which an 1IEL
Detenmination has not been completed are not listed. In order to be eligible for USDA benefils, a person must be using an approved

canservation system on all HEL,
e

Fietd(s) HELLY/N) Sodbust(¥/N) Acres Determination Date

The Highly Erodible [and determination was completed i the . i
Section IT - Wetlands

I‘!-’icld«‘. i this sectian have had wetland deteruminatsons completed. See the Defimtion af Wetland 1 abel Codes for additional infomation

regarding allowable activities under the wetland conservation provisions of the Food Sceunty Act and/or when wetlaind determmations
are necessary Lo detenmine USDA program chigibility.
Welland
Field{s) Label® Occurrence Year {CHY) Acres Determination Date Certification Date
All NW 1280 3/16120 31620
RS2 PC 13 313720 @ 16720
[(23E516:7 W 28.5 371620 i 31620
The welland determinalion was completed in the It was mailed to the person on §3117/2020 |
Remarks: EASEMENT

1 certily that the above detenmuinations are cormreet and were conducted in accordance with policies and procedures contained m the
Natanal Foad Secucity Act Manual.

Signatuee tated Conservationist Date

7 3/16/2020

& 7

The 5. Oepaniment of Agniculure {USDA) produbns discrimination m 21l s programs and aeiisities on e basts of vace, caler, natwonal ongin, peader, religmi, sge.
dhisatutivy . polmaal behefs. sexual oreentanon, md mareal or Binaly staws Sotalt prolibited bases apply to all programs b Persons with disabilines w ho regquare
altermats ¢ means fal conmmumcaban of programs mfonnaton (Braile, lrge point. sudiotape. e, d shoutd contacs USDAS TARGET Center at 202-T20- 2600 (vorce and
T To fite 3 complant of diseranination. wrue USDA, Assistand Seeretary for Couil Righes, 00 Independence Asepue, 5.0 Siop 0410, Washmpion, DC 20250-
BA10, or call tolh-free an (8663 6329997 (LEnghshi of (300) 877-8339 (TDDY) or (%6631 377-8642 (Enehish Federab-relasy or (SO0 $45-61536 (Spanish Federal-relays,
UR0A s an eyual vpgrontony prosider and empluser

92012



