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OF RICE
Thils ingtrumnt wia filpd for mcoond

on the 22 me".:r.E 'Lﬂ'r'lpg—l:—

oo Woraoex £ m. and duly re-
corded In oW S page 251,

Foorgletier & D

AGREEMENT DATED AS OF JUNE 13, 1990 - Fee$46.00
BY AND BETWEEN ROBERT A. JOHANNSEN and BETTY
JOHANNSEN, husband and wife, MICHAEL R. JOHANNSEM :
and SHERI JOHANMSEM, husband and wife, ROBERT T.
JOHANNSEN and LINDA JOHANNSEN, husband and wife, %
GREG A. JOHANNSEN and ANITA JOHANNSEN, husband ‘
and wife, and DENMIS BYARD and VICKIE
J. BYARD, husband and wife (collectively "SETTLORS"),
and GENERAL HOST CORPORATION, a Wew York corporation
( "GENERAL HOST"), AMS INDUSTRIES, INC., a Delaware
corporation (formerly Cudahy Company) (“AMS"),
and AMS SALT INDUSTRIES, INC., a Delaware corporation
(formerly American Salt Company) {("AMS SALT")
{collectively "DEFENDANTS")

-

WHERERS, SETTLORS are all the owners and ali

spouses of the . owners of a certain parcel of real property
located in Rice County, Kansas, SE/4, S29-T20-R7 (*he

"Litigation Property"), wiich parcel
the Cow Creek Valley Aguifer (tk¢ "Aquifer"), and has been
part of the E:Efpnr ¢f two actions brought in the United
States District Court for the strict of Kansas, entitled:
Cecil W. Miller, et a v. Cudahy Company, et al., Ciwvil
Action No. 77-1212 (the "Miller action"); and The Heirs of
Homer Sharpe, et al. v. American Salt Company, Inc., et al.,

Civil Action No. B7-1345 (the *Sharpe action"):

WHEREAS, Lyle Brothers, et al. wv. Tahe
—— - e e

Company, Inc., et al., Civil Action No. B4-1637 (the

"Brothers acticn"), is a related action brought in the same

Courk;

WHEREAS, SETTLORS are all the owners and all the

spouses of the owners of real property located in Rice

689
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County, Hansas, E/2 of NWs4, NE/4, and N/2 of SE/4, S58-T21-
R? (collectively with tne L.ui?ilicﬂ-PILgE:t?. the
"Settlement Property"};

WHEREAS, AMS SALT and/or its predecessors operated

a facility engaged in the mining and manufacture of salt,
"aeated in the wiciniky of Lvons, Kansas (the "Lyons

), from abott 1 1 February. 23,.-T988;

WHEREAS, Phe Districe'Court

damages for injuries relating to pollution of the

dMounts Ctu and

in the

punitive damages, together

510,000,000 in

interest thereon from August 13; 1984 (the Districet Court's
decisions being published at 567 r. Supp. 892; 592 F. Supp.
976;: and 656 FP. Supp. 216), which awards were afficrmed by
[l

Ehe United S5tates Court of BAppeals for the Tenth Cireuwit
[EhEe Tenth cull's decision being published at 858 F.2d
1449}, anad DEFENDANTS' petition [or a writ of certiorarl was
denied by -‘."E' United States Supreme Courts (Lhe Supreme
Court™s denial of cerktiorari being reported at 109 5.Ck.
1265, 106 L.Ed.24 610}

WHEREAS, GEMERAL HOST szatisflied the judgment in

r 1
:éil’ar accion on July 1

S N P

WHEREAS, summary Jjudgment was granted against

Johannsen in the Miller action with respect to the

without -prejudice Eo his initiating

FProperty,

6BA0
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=
|

1 [ 1 - h'!
further legal action if and when the ledfing edge of the

|
i WHEREAS, pursuant to

Agreement dated as of January 30,

and AMS SALT sold to American Salt Ac ition Company,

i

Ji which subsequently changed its corporate name ta American

YAl LIOUS -aSS8L S,

i - Salt Company ("NEW AMERICAN SALT").

properties, operations and businesses of AMS SALT,

. i 1 e iR s T 13 i A T 1 T =, BERT '
jtpcluding, but not limited to, the Lyons Facility, which

sale was canﬂummateqhen February 23, 1988;

Wl A
| HHEREAE.#E%EEEAL HOST, AMS and AMS SALT have
% aa e Rl R el A P SR Y
N “é--r N 2
“Rerther+owned nor.operated the Lyons Faclliky since

February 23, 1988;

:J-'ml:"u:u.:-.“' L e i O
1 k¥ e Tl . - i
nes SETTLORS have no intention of releasing

NEW AMERICAN SALT from any pol

5 DEFEMDANTS deny that they are liable in

been enktered in the Sharpe action:
WHEREAS, SETTLORS belisve that, unde: the f;ﬂﬂingh

| . b
af fact. and conc isions of la i =he 1 '

prolonged and indefinite period into the Future:

691
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630

WHEREAS, DEFEMDAMTS have heretofore entered inta

agreemenks effecting a settlement and disposition with Ehe
FF N, - 1 T 3 r e =l E - L X
piaintiffs 1o the Miller action and the Brothers action, and
TSI 1. o S EEs ey - b 5 T oo e .--ll | R
w L EfRe plaitntllfEs ather than HODEEE A. Jﬂﬂdﬂﬂffﬂ LI Che
:

ShEIEE dctiony and pursuankt to such agreeméenbs, Ehe éEEEEE:S

if]
7]
T
'™
0
s |
=
u
]
o
o
4]
b |
L
in
e
=
Ji}
T
(=P

=
L
]
5
.
"
1
i’
o
i
i
T
T
2
STy
o
m
]
1
-
La
o
=T
(11]
e
=
L
]
=

-ﬁ%n::arfplﬁ of real property:

NDANTS are desirous of

‘ully and finally settling and disposing at this time of all

claims respecting the Settlement Property, past, present ang
Future., by SETTLORS, their heirs: successors, ass5igns and

successors=in=-interest of the Sertlement Propecty: against

DEFENDANTS and .their respective predecess.rs, SUCCESSD

ulbaneously herewith Robeort A,

Johannsen is delivering to DEFENDANTS five executed copies
of a Stipulation of Dismissal of the Sharpe action;

NOW, THEREFORE, FOR GOOD AND VALUABLE CONSIDERA-

TION, THE RECEIPT AND ADEQUACY OF WHICH IS HEREBY ACKNOWL-

EDGED, IT IS HEREBY AGREED AS FOLLOWS:
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DEFENDANT they include all the owners of the Sattle-

head of this Agreement, and that no other person or entity

has any legal, equitable or beneficial interest in the

Settlement Property.
{&) Each SETTLOR hereby represents and warrants

to DEFENDANTS that the Settlement Froperty includes all the

real property (1f any) which has been or is owned by him or
her in the following areas of Rice County, Kansas:
1 Townshi Range Sections
T20 BB iU Al 12, 13
[ T I T 1":‘! g | A:'-ilj 23! ;}q
1 -
[ ak Rl - 1 i 5 e
L 0 R 18, 1%, 20. 28,
29, 30, 32, 33
1
I T?'- R jr l.;'r 5.- 3.! .:-I.I :r.:'
|
b 1 o . oo R
§ Real property in the above areas which SETTLORS owned or
4
: have owned and which:is not otherwise part cf the Settlement
s i
g Property is hereby included in the Settlement Property For

purposes of this Agreement. As used herein, the terms
Mowped", "own", "owns" or "ownership" sh@ll mean any and all

LR AR LIRS

types of legal; eguitable or

P

eneficial incerest in real

mited ko any interest in,

i -

property, including but not 1

=T

arising from or out of, or in any way relating to a lease.

2. SETTLORS, their spouses, heirs, successors and

unknown, both individually and




i
bokLy

& il

cause damages

discharge and release NEW

whatever and unknown,

v
FG..UiLTn

Releasars'
qrnundwaLL' 2] 5
PUE pL Ei-quch inabili
SFROME orout . of;, i
Facility or any
relating

il

dctions or

ief th

Ehe be

the Agquifer up

tor a prolonged and

with respect to

heirs, successors,
irectors, emplovees,

ANd UNKNOWN, ot

T

‘Releasees") (but

present and EFuture

expenses, at

itive or exemplary

at law or in eguity,

relacing to:

gurface water af
'y arising from

v the Lvopes

ons of Releazees
nd/sor

Any, Fﬂ use the
,uerty for any

usediby, arisifg

re.uh,ng Eo the Lyons
omissions of Beleaseesg

the Settlement
m pollution caused by,
in any way relating

release and discharge

MERICAN

based upon,
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Facility ar

Lhe Lyons
relating

Releaseeas
all in
past
the

(<) any and
installation or
{collectively,

any forum within the State

diction any action or

upecn, arising Erom or out of,

Released Claims. “Nothing stated:sherein

Or prewvenkt

Helea5ﬂ:5 n

FrjuEEj' g against

.ﬁﬂ;
;$rh;w£§%§ﬁagﬂﬁﬁﬁr iﬂH EER

Department of Health and

action or

FEIR-
e -

- A . .
proceeding® shall incl
Litigaklon, arhitration. medi

Releasoars shall

any other persons

called "Other Persons")

SALT,

Released Claims and caused by

have made full pavment for su
any .acttion or nroceeding agair
=T e e e | 1
iF4 Fi Bhallinot seek or accept paym

Released Claims and caused hbv

any actions or
Ee the

operati
"Beleazed

praceedl

: ¥ i
roem Lnsclbtuklng ar PT

ANCSRLT!S,obligations with

As used

ude ouk are

fealleckivel

omissions of
tyy and/sor

Lyons Facill]

the
tar

iries relating to
on of the Moni

Claims"),

Wells

praosecute in

in any other

ng ' against Releasees

inany. way relating ko the

ghall in any

] E"CL‘t

el
Ilhng

AN%¥

anyone other than Releasees

A3ANZas

the

it 'with respect to remodi-

conmen

Nnecrein,

10t sue NEW AMERICAN SALT or

Y. Lncluding NEW AMERICAN

for any if:aﬂn included in the
DEFENDANTS, because DEFERDANTS

ch damage. If Releasors brina

13t Qther“Persors, Releasors

ent for dama

LDEFENDANTS. Releasmsrsg
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use thelr best efforts to have the court divide

L

Celwegn the amount caused by DEFENDANTS and

causea by Other Persons; and Releasoars shall limit their
recovery to the amount caused by Other Persons. IE the
Ay s A . - ' 1 B [ g2 1

COuUrt coes not divide the damages, Releasors shall redoce

ks amen & | EILAEE . = ! -

the amount of any judgment they obtain by the same amount
that the Other Persons are found, in any proceeding, to be
entitled to recover from DEFENDANTS ar cLher Heleasees =0 as

Lo pnevent any possibilitv that. DEFENDANTS or other

L
Releasees would be lBompelled to pay twice for the same

2 b
. v i =
3 ] A= 3 + v B o i g
s DA e Rt fendii 45, Releasors make any settlement

relating to Released Claims with any Other pPe

ment a release from

-

. - Coralz
neleascorg must i1nclude in such. a
nihn [T L

= iy 1 2 a 1 B [ 1Y~ il .,' -4 - T 1}
n Uther Persons, running to DEFENDANTS and all other

510
Felagcaasa -~ 11 S R . PR
AElEaS€e3, oL all claims for any amounts paid by such Othet
Persons in connection wit*h such a settlement.
= Releasors snall allow Beleasees (and, atb
;
Heleaseeps' digeretion, MNEW AMERLICAMN SALT™ and fd:gfé OWNners

of the Lyons Facility) access to the Monitor Wells located

on the Settlement Property, For purposes of testing,

malnienance or repalr of the Monitor Wells, or any other

reiated purpose; provided, however, that this Paragraph 5§

. L
Blggase an

t

shall nok ]

damage resulting from the exercise after the date hereaf o

such allowance of acecess,
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6. This Agreement 15 not anc shall Not
evidence, an admission or an adijudicatiaon of any of the
claims or allegations set forth 1n the pleadings filed in

part of SETTLORS or DEFENDANTS, and shail ot be used or
cffered by any parcy for any purpose lnconsistent with the
terms and conditions of this Agreemenkt.

7. (a) This Agreement shall bind Peleasors and

Releasees and shall be an easement In perpetuity in

the land respect

publicly recorded.

Releasees and a covenant running with ng

the. Settlement Property, and shall be

ib} SETTLORS and/or Relepasors;, shall from time

time* wikthin

execute and deliwver such additional counterparts

Agreement and

documents, ather and Eurther

time, a5 any Releasee shall reasonably

the transactions contemplated by this Agreement, 1ncludin

without dismissal of the Sharpe action

the recordation contemplated by this Paragraph 7.

8.

zuch other agreements, instruments, and othe

constituke

favor of

[

With respect to the Settlement Property, each

Releasor shall nave an affirmative duty and hereby agrees to

disclose the terme and conditicns set forth in this

Agreemenkt Eo:
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L]
(a) any and all current or future tenants of
the Settlement Property:
(&) any and all persons who hereafter pur-
chase or acgulire from such Releasor any intercest in
e Settlement Property:

provided, however, that no Releasor shall disclose to any
third party any other terms of the settlement effected by
this Agreement, including without limitation any considera-

=l

anyone other than Releasors purchases or acquires any

ownership interest in the Settlement Property, such

uCcessors in interest to the Sectlement Property shall be

the provisions of this

il
c
ot
s
c
£
0
c
=
£
]
-

and are herahy

Agreemnent ; : ,

10. SETTLORS hereby irrevocably appoint each of

Robert A. Johannsen and Michael R. Joha

]

insen, individually

and jointly, as attorneys-in-fact and agents for the limited

£ ng all acts contemplated by thisz Agree-

purpose of periorml

menk ko &

1 p]
T
=2
i

i
oI

e performed by SETTLORS Are neacessary or

o

te to effectuate the provisions of this Agree-

=]

appropri
ment. This power of attorney shall be construed as a

durable power of attorpey under E.5.A. § 53B-610 et seq. and
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1] This Agqreement reflects the

: understanding of the parties and this Agreement shall not be

=
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modified except in writing signed by the party against whom

arties hereto sign

et
N
T
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enforcement is sought whether or not

such modification. No representations have been made by any

41}

cf the parties heretoc except those contained herein, and
: i none of the parties hereto are relying upon any oral

stacements made by any other party at the time of or prior

= e

[ - ; to the execution of this Agréement. '
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parts, which shall be construed together as one instrument.

l4. HNo party to this Agreement shall assert that

T

Lo - = ' a
nis Agreement, or any provision herkof,

&
or unentorceable in any respect or for any reason.

RS dpciorymade in writine and delivered either personally or by

certified mail, return receipt regquested, as follows:




To SETTLORS:

ROBERT
R.R. 2
rling,

To DEFENDANTS:

lias

« COMMELLY, CHASE,
MHELL & WEYHER
rH EvﬂnJﬂ

GENERAL HOST CURPORATION OLWI
6501 East Newada Qs
Detroit, Michigan 48234 g

Attention: 'LawiDepartment Attention: William F. Downey, Esq,

—aTid- R —ang=

GOOING, COULSON

] GENERAL HOST CORPORATION E

! [ 22 Gate House Road

I p skl s Stamford, Connecticiit 06902 125
' Wichi

1 e I'I

SON,
KITCH
North Market Streat

II
or
Eay, Kansas. 67201

- Attention: L i grartment Attention: '-"'!"“‘l Campbell, Esqg.
ot il e S IR o i &ﬁg‘i MEUR TS R

=l

ny of the addresses set forch above may be changed by

4 Fiidr gk FE ! T e
notilice given 1n accoroance with Ehis Paragraph 15.

!

|

| F -
; Lb. The reprasentations and warranties concained
] in Ehis Agreement shall survive the execution and delivery

: of this Agresment. .

7. SBETTLORS shall not disclose the amount of any

1

; payment made to any of them in connection with this

reemen

T

+L1
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parties

date EFirst

herekbo have
above written.

SETTLORS :

Robert A. Johannsen

Betty Johannsen

Michael R. Johannsen

Sherl Johannsen

Robert T. Johasnsen

Linda Johannsen




EFENDANTS:

By

IN WITHNESS WHEREOF,

execukted this Agreement as of

GEMERAL HOST CORPORATION

By

AMS INDUSTRIES, INC.

he | 5H5 EALT INDUSTRIES,

WEFTLT

s S5 T

ﬂmﬁh" a1 1

Wh l'ﬂ%%iig 'f*'ii%ﬁ-‘
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the parties hereto have

the date first above writken.
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Michael R. deEnnapn
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< Linda Johanfisen

nnsen

e -\"'\-\. "\-_l ;

,'r \ ' o 4 F I

R e & i | '“-x §

ennis Byard |

| V. gl l o ¥ L
L. 'i" I ™ ||. LA :‘\

i-’-“r_f-;vu J . B;.-a:&

-




|

Sl w Doy pnasd || b

a-.4Mumnﬂihn:ﬁﬂ'ﬂ'ﬂlﬁ‘%fﬁ!iﬁi L ﬁ T 7

mi
thand oFficial sea

H
MitComMlas:an Expi:es:ff

o ACKNOW

]
=]

EMENT

|
'{

|“

STATE OF MICHIGAN

T g
[P
L

COUNTY OF WAYME

BE IT REMEMBERED that on this /5% day of June,
1930 before me, the undc'r*-.-q.-F-:E a Notary Public in and for
the County and State aforesaid, came JOHN R. FICARRO,
Azsoclate General Counsel of GENERAL HOST CORPORATIOM, known
to, be such officer,{and to be the same person whd executed
as, such officer the foregoing instrument; of writing on

' behalf of said corporation, and. he duly acknowledged the
rexecution of the same;for himself and for said corporation
 for the uses and purppses therein: set forth.

IN W3 NES‘SJ:"HHEHEEIF, I ‘have ‘hereunto set my hand
1 thi!g'-ﬂa? and year above wriktten.

N ” 1

32 AL 2

— 5

Notar Publie P
'] . I:._.I:.rl::"l.l..' -"jl"-.l':l.'llﬂ-.lt;f- .-".I"I*'I'f l..r\-.--\.._{....-_.
MY Conetion EXpitess /YL o ohTi 77
STATE OF MICHIGAN
] 85.¢
II

COUNTY OF WAYNE

BE IT REMEMBERED that on this ~§# day of June,
1990 before me, the undersigned, a Notary Public in and For
the-County and State aforesaild, came JOHH R. FICARROD,
Secretary of AMS INDUSTRIES, INC., 'Known to be such cfficer,
and to be the same person who executed as such officer the
foregoing instrument of writing on behalf e. said corpora-
tion, and he duly acknowledged the execution of the same for
himself and for said cor Pﬂrﬂtlﬂﬂ for the uses and purposes
therein sek forth.

LT HI”hESS WHEREQE ;. .I' have hereuntc set my hand

gall the. riq.y and?ea: ah*ve written, s
e a5 ;s
1 L3 L S <1l !.--':l-.-..'_.- ; .-".. ! 4 | .--.

1 ;'!_ | | H [ J-_.'f'.- __.-"'- _'I:_,.'.' ¥ )-/ :-::.'i. r [

hctary ublic
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STATE OF MICHIGAN )

]
Cemps  fmi ra s e e
COUNTY OF WAYNE 1

BE IT REMEMBERED that on this /7" day of June,

1990 before me, the unders

igned, a MNotary Public in and for
the County and State aforesaid, came JAMES H. SIMPSOMN, Vice
President and Controller of AMS SALT INDUSTRIES, INC., known
to be such officer, and to be the same person who executed
as such officer the foregoing instrument of writing on
behalf of said corporation, and he duly.acknowledged the
execution of the -same for himself and.feor said corporation
for the uses and purposes therein set /Forth, ;

! gt | IN WITNESS WHEREDQFE, - It-have hgreunto sat my hand
hoo Mgl andseflficial sealetfle. day andiyeas above written.
: H | ! ; I } i A
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n-Married Individual

The foregoling instrument was acknowledged
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E

| me this d o
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« 1990 by
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ey » husband and wife.
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State of

Individual

County of |
The foregoing instrument was acknowledged before
me this __ day of i390 by
| i
Notaty Publie
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Non=Married

Individual

State of

County of

gl S ]

The foregoing instrument was acknowledged before
me this day of

_ _+ 1990 by
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State
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me
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1
The foregoing instrument was acknowledged before
day of _ ¢ 1990 by .
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_Individuals
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AGREEMENT DATED AS OP iﬁc*éf?‘ihp' 1989

BY AND BETWEEN THE UNDERSIGN PLAINTIFFS
and TAEIR SPOUSEs>: and GENERAL HOST . CORPORATION.,

a New York corporation ("GENERAL HOST"),

AMS INDUSTRIES, INC., & Delaware corporation
{formeriy Cudahy Company} (“AMS")}, and AMS SALT
INDUSTRIES, INC., a Delaware corporation
{formerly American Salt Company) {"AMS SALT"™}
{collectively "DEFENDANTS™)

WHEREAS, PLAINTIFFS are the owners and/or lessees
of certain parcels of real property located in Rice County.
Kansas, which parcels overlay portions of the Cow Creex
?alley Aquifer {the "Aquifer™}, and are or were piaintiffs
in any, some or all of three actions brought in the United
States District Court for the District of Kansas, entitled:
Cecil W, Miller, et al. v. Cudahy Company, et al., Civil

-

Action No. 77-1212 (the "Miller action™}: Lyle Brothers, et

al. v, American Salt Company, lne., et al., Civil Action No,

84-1637 {the "Brothers action"}: and The Heirs of Homer

Sharpe, et al. v, American Salt Company, Inc., et al., Civil

Action No. 87-1345 (the “Sharpe action”);

WHEREAS, AMS SALT and/or its predecessors opetated
a facilicty engaged in the mining and manufacture uf.salt.
',locateq.;n the vicinity of Lyons, Kansas {the “Qyons
FPacility®), from about 1308 uatil Februgry 1988; \
' WHEREAS, the District Court In the Miller action

ded damages to some of PLAINTIFFS for inj_””

actual damages and 510,000,000 .n punitive damages, together

with statutory interest thereon from August 13, 1984 {the
Distriet Court's decisions being published at %67 F. Supp.
892; 532 F. Supp. 976; and 656 F. Supp. 315), which awards
were affirmed by the United States Court of Appeals for the
Tenth Circuit (the Tenth Circuit's decision being published
at 858 F:2d 1443), and DEFENDANTS' petition for a writ of
certiorari was denied by the United States Supreme Court
{the Supreme Court's denial of certiorari being reported at
57 U.S.L.W. 38860):

WHEREAS, GENERAL ROST satisfied the judgment in
the Miller action on July 12, 1989;:

WHEREAS, pursuant tc an Asset Purchase and Sale
Agreement dated as of January 30. 1988, a copy of which has
been provided to Turner & Boiéseau. Chartered, attorneys for
PLAINTIFFS {"Turner & Boisseau™), GENCRAL HOST, AMS and AMS
‘SALT scld to American $alt Acquisition Company, which
subsequently changed its corporate name Lo American Salt
Company {“NEW AMERICAN SALT"), various assets, properties,
cée:ations and businesses of AMS SALT, including, byt not
limited to, the Lyons Facility, which sale was consummated
en February 23, 1988

WHEPERS, GENERAL HOST, AMS and AMS SALT have
neither owned nor operated the Lyons Facility since February

21, 1988:;

F1l
BYATE OF KANSAS -
COUNTY OF RICE

This instrment was fliad lor record
ontre—l? aayor 2eEap 1985

12300000 B M. andt cuty

corded In pEASE: 174 00 102,
s ik
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WHEREAS, PLAINTIFFS have no intention of releasing
NEW AMERICAN SALT from any pellution caused by its actions
from February 23, 1988, forward:

WHEREAS, Cecil Miller entered into an agreement
with AMS SALT on October 12, 1987, regarding spills on his
land, which agreement is to remain in effect and binding
upen NEW AMERICAN $ALT for any spill from February 23, 1988,
forward;

WHEREAS, in connection with the Miller action,

Qeveral Monitor Wells {the "Monitor Wells™) were installed
and'operated on certain parcels of PLAINTIFFS® real prop-
erty:

. WHEREAS, DEFENDANTS have denied that they are

liable for damages in the pending Brothers and Sharpe

actions;
WHEREAS, no tria)l has been had and no judgment has

been entered in the pending Brothers cor Sharpe actions:

WHEREAS, PLAINTIFPFS believe that, under the find-
ings of fact and conclusions of law in the Miller actiontr
they are entitled to sue DEFENDANTS tér alleged seqguential
injuries resulting from the pollutioen bf the Aquifer for a
prolonged and indefinite period inte the future; and,

WHEREAS, PLAINTIFFS and DEFENDANTS are desirous of
full-y and finally settling and diquaing at this time of all O'X

claims, past, present and future, by PLAINTIFFS, their N

heirs, successors, assigns and successors~in-interest of
real property owned by PLAINTIFFS (as such property is
defined in Paragraph % below), againsty DEFENDANTS and thelir
respective predecessors, successors, assigns, subsidiaries,
affiliates, officers, directors, employees, attorneys and
agents; and |

WHEREAS. the parties have entered into an
Agreement dated as of November 21, 1989 {the “Settlement
Agreement"}, to effect sych ﬁettlement and disposition, and
this Agreement is being executed and delivered pursuant
thereto:

NOH; THEREFORE, POR GOOD AND VALUABLE CORSIDER}*
TION, THE RECEIPT AND ADEQUACY OF WHICH IS BEREBY ACKNOWL-~
EDGED, IT IS HEREBY AGREED AS POLLOWS:

1. Each PLAINTITF hereby represents and warrants
to DEFENDANTS that all real property which has been or is
owned by them in the following areas of Rice County, Kansas

is included on Attachment "A" hereto:

Township Range Sections
T20 . R8 16, 11, 12, 13,

14, 15, 22, 23, 24

T20 ~ R? 18, 19, 20, -28,
: 29, 30, 32, 33

T21 R7 i, 4, 5, 9, 10

W NP

\"

Real property in the above areas which PLAINTIPFS own of

nave owned which is not included on Attachment “A" hereto is



hareby incorpdraﬁed by reference and shall be deemed to be

included on Attachment "A" for purposes of this Agreement,
As used herein the words "owned", "own", "owns" or “owner-
ship" shall mean any and all types of legal, equitable or
beneficial interest in real property, including but not
limited to any interest in, arising from or out of., or in
any way relating to a lease.

2. PLAINTIFFS, their spouses, heirs, successors
and assigns, both known and unknown, both individually and
collectively {the "Releasors™), with the helief that
pellution previously introduced into thé Aquifer up until
February 23, 1988 will cause damages for a prolonged and
indefinite period into the future, do hereby forever release
and discharge DEFENDANTS, their predécessors, heirs, succes-
sors, assigns, subsidiaries, affiliates, officers, direc-
tors, employees, attorneys and agents, both known and
unknown, both individually and collectively {the "Settlors™)
(but Releasors do not so discharge and release NEW AMERICAN
SALT}; of and from any and all past, present and future
claims, demands, obligations, costs, expenses, attorneys'
feea, liabllities, damages, punitive or exemplary damages,
actions, causes of action, o1 sults at law or in equity, of
whatever kind or nature, both known and unknown, based upon,

arising from or out of or in any way relating to:

{a) pollution of ground or surface water
caused by, arising from or out of, or in &ny way
relating to the Lyons Facility or any actlons or
omisgions of Settlors relating to the Lyons
Facility; and/or

{b} Releasor's inability, if any, to use their
groundwater for any purpose, such inability being
caused by, arising from or out of, or in any way
relating to the Lyons Facility or any actions or
cmissions of Settlors relating to the Lyons
Facility: and/or

{c} any and al) injuries to real property set
forth or deemed pursuant to Paragraph 1 hereaf to
be included on Attachment "A" hereto, resulting
from pollution caused by, arising from or out of,
or in any way relating to the Lyons Facility or any
actions or omissions of Settlors relating to the
Lyons Facility: and/or

{d) a~y and all injuries relating to the
ingtallation or past operaticn of the Monitor Wells

{collectively, the “"Released Claims"},

3. Releasors shall not institute or prosecute in
any forum within the State of Kansas or in any other juris-
diction 'any acticon or proceeding against Settlors based
- upon, arising from or out of, or in any way relating to the
Released Claims. HNothing stated herein shall in any way bar
or prevent Relvasors from instituting or prosecuting any
action or proceediné against anyone other than Settlors
reqarding NEW AMERICAN SALT'S obligations with the Kansas 2;1
Department of Health and Environment with regpect to remedi-
ation of the Aquifer. As used herein, the words “action” or
fproceedinq" shall include, hut are not limited to, any
litigation, arbitration, mediation or administrative pro~

ceeding.



4. Releasors shall not sue NEW AMERICAN SALT or
any other persons (cellectively, including NEW AMERICAN
SALT, called "Other Persons") for any damage included in the
Released Claims and caused by DEFENDANTS, because DEFENDANTS
have made full payment pursuant to the Settlement Agreement
for such damage. If Releasors bring any action or ﬁro-
ceeding against Other Persons, Releasors shall not seek or
accept payment for damages included in the Released Claims
and caused by DEFENDANTS. Releasors shall use their best
efforts to have the court divide any damages between the
amount caused by DEFENDANTS and the amount caused by Other
Persons: and Releasors shall limit their recovery to the
amoun% caused by Other Persons. 1If the court does not
divide the damages, Releasors shall reduce the amount of any
judgment they obtain by the same amount that the Other
Perscons are found, in any proceeding, to be entitled o
recover from DEFENDANTS or other Settlors so as to prevent B
any possibility that DEPENOANTS or other Settlors would be \
compelled to pay twice for the same damage. To that same
end, if Releasors make any settlement relating te¢ Released
Claims with any Other Persons, Releasors must inciude in
such 2 settlement & release from such Other Pergons, running
to DEFENDANTS and all other Settlors, of all claims for any
amounts pald by such Other Persons in connection with such a

aettlément.

. 5- Releasors shall allow Settlors (and, at
Settlors' discretion, NEW AMERICAN SALT and future owners of
the Lyons Facility) access to the Monitor Wells located on
real property set forth or deemed included on Attachment “A"
hereto, for purposes of testing, maintenance or repair of
the Monitor wells, or any other related purpose: provideac
however, that this Paragraph 5 shall not release any person
from any liability for crop damage resulting from the exer-
cise after the date hereof of such allowance of access.

6. This Agreement is not and shall not constitute
evidence, an admission or an adjudication of any of the
claims or allegations set forth in the pleadings filed in
the Brothers or Sharpe actions, or of any wrongdcing or
misconduct on the part of PLAINTIFFS or DEFENDANTS, and
.sha;l not be used or offered by any party for any pufpose
inconsistent with the terms and conditions of this Agree~
nent .

7. {a) This Agreement shall bind Releasors and
Settlors and shall be an easement in perpetuity in favor of o
Settlors and a covenant running with the land respecting’ SL
Releasors' real property (or interest therein}; as such real
property is set forth or deemed included on Attachment “A"
hereto, and shall be publicly recorded'pursuant to the

Settlement Agreement,



(b} PLAINTIFFS and/or Releasors, shall from time
to time within five years from the date of this Agreement,
execute and deliver such additional counterparts of this
Agreement and such other agreements, instruments, and cther
documents, and take such other and further actions, at any
time, as any Settlor shall reasonably request to complete
the transactions contemplated by this Agreement, including
without limitation the recordation contemplated by this
Paragraph 7.

8. With respect to their real property set forth
or deemed included on Attachment "A" hereto, each Releasor
shall have an affirmative duty and hereby agrees to disclose
the terms and conditions of this Agreement to:

(a} any and all current or future tenants of
such property which such Releasor currently ouns,
whose lease or ftenancy shall be subject to the
terms and conditions of this Agreement; and

{b} any and all persons who hereafter pur-

chase or acquire from such Releasor any interest in
such property.

9. In the event that, subsequent to the date of

/!0

this Agreement, anycne other than Releasors purchases or
acquires any ownership interest in real property set forth
or deemed included on Attachment “A* hereto, such succesaor#
in interest to real property shall be and are hereby fully
bound by the provisions of this Agreement, but, with respect

to the Released Clalms in Paragraph 2 hereof, such succes-

gors in interest shall be bound only by the third and fourth

Released Claims as set forth at Paragraphs 2{c) and 2{d}

hereof.

10. PLAINTIFFS hereby irtevocably appolint Turner
& Boisseau, or any lawyer associated with or employed by
Turner & Boisseau, as attorney-in-fact and aqent for the
limited purpose of performing all acts contemplated by this
Agreement tc be performed by PLAINTIFFS or their attorneys
which are necessary or appropriate to effectuate the provi-
sions of this Ajreement. This power of attorney shall be
construed as a durable power of attorney under K.S.A. § 58-
- 810 et seq. and shall not be affecced by the subsequent
disability or incapacity of PLAINTIFFS or any one of them.

11. ‘This Agreement and the Settlement Agreement
reflect the full and complete understanding of the parties
and this Agreement'shall act be modiflied except in writing
signed by the party against whom enforcement is sought
whether or not all parties hereto sign such modification,
unless the modification provides that all or some specific
number or percentage of parties hereto must qiqn. Ho gz
cepregentations have been made by any of the parties hereto
except those contained herein or in the Settlement |
Agreement, and none of the parties hereto are relying upon
any oral statements made by any other party at the time of

or pricr to the execution of this Agreement,

111
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12. This Agreement shall be governed by and
construed in accordance with the laws of the State of
Kansas, but without regard %o the cheoice of law principles
thereot.

13. The signatories hereto represent that they are
authorized to execute this Agreement on behalf of the party

whom they purport to represent,
14. This Agreement may be execuvted in counter-
parts, which shall be construed together as one instrument,
15. No party to this Agreement shall assert that
this Agreement, or any provision hereof, is invalid, illeqal
or unenforceable in any respect or for any reason.
i6. All notices or other communications called
for in connection with this Agreement shall be validly given
or made in writing and delivered either personally or by
certified mail, return receipt requested, as follows:
To PLAINTIFFS:
TURNER & BOISSEAU, Chartered

390¢ Broadway
Great Bend, KHansas 67%30

o . .
s F!?" s Ea R I T

'GENERAL HOST CORPORATION  OLWINE, CONNELLY, CHASE,
6501 . East Nevada O*DONNELL & WEYHER
Detroit, Michigan 48234 293 Park Avenue :

New York, New York 1017

Attention: Law Department

-and~- ~and-
GENERAL HOST CORPORATION FLEESON, GOOING, COULSCON
22 Gate House Road & KITCH

Stamford, Connecticut 06902 12% North Market Street
Wwichita, Kansas 67201

Attention: lLaw Department

Any of the addresses set forth above may be changed by
notice given in accordance with this Paragraph 16.

17. This Agreement does not purport to bind any
perscn cother than Releasors (as defined in Paragraph 2
above}, nor to create a covenant or easement respecting any
property or interest in property other than the property and
interests set forth or deemed included on Attachment “A"
hereto.

18, The representations and warranties contained
in this Agreement shall survive the closing of the trans-

actions effected by this Agreement.

1t3

/72,

3
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1IN WITRESS WBEREOF, the parties hereto have

executed this Agreement as of the date first above written,

PLAINTIFFS:

ﬂ{ﬁ,f_@yl_g:ﬂw
William Bemls

| J7 -

L

Dotothy Befis

The Margaret BSirchencugh
Testamentary Trust (Donald
t.. Birchenough, Ansel
Tobias and Carolyn Kimple,
trustees)

. o / ) .
BY Z/M’-’Jy{j{ /X“.-f /"A"-"-‘--’f_‘/'/\_
Dcﬁﬁld 1. Byrchenough, Jr/

By Clarne L\ -iv{_‘uv:

Ansel Tobias

-

gy /I' L 4 '
arolyn Kimple : “T““L“
- ™

,@Zéﬂ X
%—7,9 - ‘\

othérs

.

Sydvia Prothers

g
A

Lyle B:éthers

.f//“?./x‘th’{.{ C N7 ‘/-r/ffx')

Patricia Brothers

L R
AP aa SRR T /‘aLL
Norma Colle

srispaede

/ .

i - 5.

T WL - e - f
IFh EL Edwarda, Jt. Pl

R, N/,

Kermit C. Edwards

) e s
//Ll Ll Vol %Hu‘_, -a\.—-rgl

Roger Bfiwards

13
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vin Engellan

- f
2,
an

Evelyn/Enge

Ans Engella

Efs:.e Engel lanE ?

. _//
ohn A. iland
. 2 -
l;{f"ﬁ,é’ LR e ("/g/..'m‘
o Judy Zngelland
De;%ert %olliﬁge: “T}f&ﬂﬂ,

_7 73&.4..-1. %l’o-tf-_

(Drzssia ))‘ :
Anna Mae_qan a

)

/L/j//d//’/y/ ’@r—;.x_’d

‘Gerald N. Jones

J AL " Tl

LS NPT
Donna Jones -

led & . b8,

Cecll W, Miller

/caﬁ"/%{n

P

. Jes#rca Miller

g;karea H1Efer

117
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(&7/75‘ @ Lt

Arthur H, Oden

7 D
4 5@7‘ 2200L 7/ {2/
JanZDden

__[_’//f%ﬂ.mr / // /0\__.

Wilmer H. Oden

//u([- (/f((;

Anita Oden
Aif\«4:21¢4éyt/\

aei R. Roeder h

Anna%eﬂe A, Roeder

s

%ette Sgarpe é

e M. Tobias

é%éigigggégg:fz;Z;aé,L4,L,
Frances Toblas

. 4 -

Curtls ‘ybxas
.(L&‘:%(_;(zf )
Susan Tobklas

2«-- f }24"(‘-!—1-"

Elma A. Toblas

ChEw 4 47 W’axz% émw /Y%

Eddis &. ‘!‘oblas

Patflcxa LeMoyne Uimey t?/'

__.ﬂ.k'fr;"“’k"‘ (L' PR SN
Donaid Urmey Y

q,_/ L T e ZSe
Pa F. Westrup

’é’:"/n S A 7 g
[

Marguerite Westrup

%,

‘)1( aAid ;3 L{)'L ¢ /ﬁ

Barry Zwick]

119
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[#°

MQMJ

ﬁo‘rfﬁa Zwlick

Lill ZH'{D
Married Individuals

State of 5&54;;{1“; )
. }
County of 'KL(L }

The fcregeing instrument was acknowledged before me

this 30 day of Tleurambeis 1959 by M&am&ﬂu)

and g}mggfé &m;“ . husband and wife.
oGt
~

otafy Publi

My commission expires: f& MO .3:‘;':2’;“'??‘ "f':c[

:J L”t St of Noe s

Trustee

A
State of f‘.’z AL L }

P
County of fiier. }

The foregoing instrument was acknowledged before me
" this 28 day of fr’r.‘ julee ’ 1'9@:1, by i(-z:iai'ﬂ’- Lo o lisieow 7[~

rrustee of The Margaret Birchenough Testamentary Trust.

i H il /‘
f ) 1, 4.
Rotary Pugi ic

. : haron Nosy Codar
My commission expires: . 3 N "’},ﬁ“".’?‘ic

afe u! e
oy ‘W : :

(22




Trustee

State of KD ragna )
)
County of £, oo }

e

The foregoing instrumcnt was acknowliedged before ag

Trustee of The Margaret Birchenough Testamentary Trust.

ﬁotary ﬁnsﬂg A ,

My commission expires: N 'Auvwl'uauc
tatc ¢f
” S27.

Trustee

State of Kppoogr )
. }
County of Aildq.m&_l

The foregoing instrument was acknowledged hefore me

this 182 qay of Lecsmdie . 1939 by M—?@LM'

Trustee of The Margaret Birchenough Testamentary Trust.

ﬁotary Pusl z;

N

My commission expires: \

Married Individuals

State of Texas )
) H

County of Cameron }

The foregoing instrument was acknowledged bhefore me

thig _24th day of November » 18 89 by Jay Brothars
'.ﬁ’fﬁa""v.&‘»yivia Brothers . husband and wife,

My commigsion expires:

1-31-93




Married Individuals

State of 5'@@4““3 1}

}

county of fics. }

The foregoing instrument was acknowledged before me

this 28% day of flaeanliec . 1989 by .igLLM&J__

and , husband and wife.

Sharon Nuss Cusier

|
- NOILARY PUDLL
My commission expires: I ﬁ Stan of b c
g ‘l.”;.&fu 1

(26

o ' ’ Married Individuals
State of fﬁ'aﬂmag! ;

county of Fuce. )
The foregoing instrument was acvknowledged before me

this ﬂd'day of leveandrecs .« 1983 by émlh s { ,llfgiﬁ

and ZEQ:I%:Q: (bl , husband and wife. ?)’ '

Wm

I~ A R E T
,‘} Il."\'}?‘ftl;’t. 3

L
B
1+

o
REE IS S e
b e i'_?.a_ut

My commission expires:

12?

Non-Married Individual

State of g’am“z }
}

‘County of ‘)Q_.u},. }
The foregeing instrument was acknowledged before me

this 28Pday of fawandscss o+ 1989 vy Eolasn Erliimiole -

ﬁotary 3u51Q '

Shlam Nusi Cuvier
My commission expires: o N e o s ©
: ik my o ¥ 4

&3

1.




Married Individuals

State of ﬁﬂ““ )
. }
County of -ﬁ:“ )

The foregoing instrument was acknowledged before me

this 29% day of f) sl - 1987 by MM
and ﬁ:aizmi g’ &_&sryég. husband and wife,

otary Pu
My commission expires: on Nuw Cutier
. NOTARY
v !';htﬂ' of ﬁﬁ\&: re
ML, My Appt EL

Married Individuals

State of }(a/n/mu:u

County of Kecs
The foregoing instrument was acknowledged before me

this 299 day of Loveanbes. .+ 1987 by MM_
and Taula. Cdiomiolss « hosband and wife.

H
}
)

Ry commission .expi res:

$30

Married Individuals

State of _&mma.f__
County of ﬁ“‘g

The foregoing instrument was acknowledged before me

this 24% day of ), o 4 1389 by _QAM_W
and fmgsm: Y fﬂi‘ggm,cg . husband and wife.

ﬁofary ?uspﬁ

o g\an & Nuss Cutier C
My commission expires: fat. 4 m*‘
= R A
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Power of Attorney

State of Kansas ;
County of ‘Reno }

The foregoing instrument was acknowledged before me
this 29th day of November, 198%, by c._rroll Engelland, attorney-

“  in-fact for Ansel Engelland.

Notary %SI icz \'1)/
. " sharon Nuss Covar
My commission expirest Y NOTARY ROTE
] ‘ i Stute of Koneas
: - ¥ Appt. o Aot

Non-Married Individual

State of &24“‘343 )
)
County of gms‘; }

The foregeing instrument was acknowledged before me

this 29%day of 7)ourambec . 1989 by ﬂau;_w
ﬁo;ary %nGIZg

TR e € l

(72

MAanigY Pt
- it o

My commission expires:

Married Individuals

State of &ﬂgaég )
. J
County of ﬁ"{j_, )

The foregoing instrument was acknowledged before me
this 30% day of Lveonslogss .+ 3939 by -ﬂw
and M?_w husband and wife.

MMMJ

My commission expires: ! A ety
i

1



Non-Married individusl

state of KMMA/ }1

County of QMJJ R, |

The foregoing instrument was ascknowiedged before me

this 29Paay of AP Y 2 1987 by QQ‘LW‘
dotary Pugdg

i AN B0 "

My commission expires: Ve - ‘

booilose Lpes, ‘.».9.2.2_33,

Married Individuals
State of f(am.aa_.a.) }
. )
County of 7@“—), }

The foregoing instrument was acknowledged before me

this 242 day of [uardress .+ 1989 by fiane Q. Ex qgg'.ﬁgwf_
and M’W‘J husband and wife,

Notary Pu :

Y Shanm Nun leur
My commission expires: NOJTAR

Seare U} m.\ua
il I Apyr, Bup,

13¢

Non-Married Individual

state of Komaoar )
)

County of £.00 1

The foregoing instrument was acknowledged before me

this 0% day of _7Juraulec, . 19§9 by W.Mfﬂlq&-
Notary Pugigc! '

o : O O TN
My commission expires: SRS M
- 1

el T
Loty e §222:23

3

3

™~



Married Individuals

State of ,&zmauz.a.&___—i
County of uce }

The foregoing instrument was acknowiedged before me

this 302 day of Loutamdes .+ VLI PY _me_&rzﬁﬂaagfé;
and m?_m‘m_, husband and wife,

fotary Puti[ici

Ty T Sharon Nuwt Cuser
My commission expires: NOTARRY RS
Stats of Avnsdy
abill by 2op, b 4-22793

138

Married Individuals

State of _&A}W_____._.)

. }
County of _&zgz }

The foregoing instrument was acknowledged before me

this 28% day of Nuammedrec .+ 1989 by M.Qzad.&
and M‘%&, husband and wife.

MW

~ {sjh?f::i l'?ul} Cutior
My commigssion expires: Stare of t b

Wb My g, § = o

Married Individuals

State of _Agnaeaas )

)
County of ﬂ“b }

The foregoing instrument was acknowledged before me
this /& day of Mé}’é r 1989 by ﬁaaﬂd/_ﬁ_gmuz
and ggm,m [k}“gg , husband and wife.

¥
néé%@&mm

* N NN

. . e Lyr - \ 2
My commission expires: SR P T
' MR VY] 7. 11

1
. . - !
e ke e, Fo22 :tz':

S AN



Married Individuals

State of &Zmaaeg 3

}

County of 8‘5{35 }

The foregoing instrument was acknowledged before me

this 28% day of Toueapdrec . 1989 by _QQLM_
and zzg,'fd“d 1!{‘Z£lé: ., husband and wife.

Notary PuEI 1'2

.

.

. ) A Sharea N B
My commission expires: A M"f’ Pyostc ~
l"‘j"l My Appr Bxp. ézz 23 .

Married Individuals

State of ﬁaﬁmag }

. . }
County of ﬁ;/p }

The foregoing instrument was acknowledged before me
this 29% day of Nummbee .+ 1989 vy Linloas 1ullec
and !kﬁiﬁ'a . 1[‘;&“: » husband and wife.

#Wuu_@.ﬁ&b
otary Public

My commission explres: s o SO

: .

by .fw';_! ‘); f?\_‘_:é_ul“b . ;

+
]

12

Married Individuals

State of 5:.’.2230‘30{ '
County of R(_uj

The foregoing instrument was acknowledged before me

tnis /¥ cay ot Prrssmtew .+ 19870y Qeddiccar H Oelasas
and }aﬁ : gﬂ“, ; . husband and wife,

ﬁotaty %ugigg '

My commission expires: ' NI

q-2L-93

}
}
;
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Married Individuals

State of 5@ﬂg£4£ )

. )
County of ﬂzxp )

The fcregoing instrument was acknowledged before me

this [& day of !1{££ﬂ1&51 . 195 by Hg‘céﬂﬁ=ﬁ Ezd;_w
d _@mxa_ Odosc , busband and wife.

cakles.

Notary Publi

My commission expires: T T T
. Y onsay '
PEIENUBEES. 47 ¥4 X

14l

Married Individuals

state of ALKANLAS )

county of BRNTON ]

The foregoing instrument was acknowledged before ne
tms}? day of NWEmBswr , 197‘! by CAPHARL g, RoedENr.
and ANNVABELLE A PEDEN husband and wife.

%§ry Publice

My commission expires:

APRIL X7 1943

Ve

Married Individuals
State of 5)aﬂ¢“g£ }
County of dgdqcuﬂé: )

The foregoing instrument was acknowledged before me

this (8% day ot Aﬂdm&ﬂ-/__f 1989 by Wmﬂm‘sﬂ&
and M&n‘i&"‘" husband and wife,

ﬁotary Pué!gg

My commission expires:

148



Married Individuals

State of &M}J !

}
County of R//f_. }

The foregoing lnstrument was acknowledged helore me
this 29%day of fovernlion. o 19890y (el 1N, Tolrais
and zﬁa,,“,! Iobiaal + husband and wife,

étary su%f Icz

1‘-‘ N .
2

My commission expires: v Y

|
I TN h,\._?_m

17

Married Individuals

State of 15Jammaa )
}
County of ‘R{,(L }

The foregoing instrument was acknowledged before me

this 28% day of floweambes, . 1989 by Countins Totnans
and Mm. husband and wife.

ﬁotary Pugi JE

) '.'f‘.:"! B e

»
CoAe N

1
My commission expires: :
bl s sirva §422 ﬂ3 !

148

Non-Married Individual

State of ﬁ’amaaaa }
}

County of g.zx}_. }

The foregoing instrument was acknowledged before nme

this L&C}day of foaanlress . 1989 vy Elrma, lothaar - g\\{

MM ~
otary Publi

‘ Y :;p\n N‘.p' { { . . N
My commission expires: £ ,u... e
IJ S by Py, h;u I




Married Individuals

State of M’—_i
)

County of 121/1.

rne foregoing instrument wWas acknowledged before me

this 29P day of [lopemclec -+ VETPY Edetir @ Tobuas
and W, husband and wife.
ﬁotary Eué!gg

! /. o .'.'n'r-_\ﬂ Mg CUN"‘:”-
My commission expires: RIS PUBLI
ehiadsny per tan 92293

§50

Married Individuals

State of .Kam_/.\a_w_.}
}
County of dz Ea : é )

The foregeing instrument wag acknowledged before me

this [§2 day of M. 1989 by
and Pat,““g 2 ““’“;E' husband and wife,
WGAA&

My commission expires:
aron Muss Cosiee |
talc of

Married Individuals

State of gaﬁmam
County of £

The foregoing instrument was acknowledged before me

ents /% qay of Ohcomados, o 1989 by MMF—
and Zz h‘?“ﬁhzg: Mjmzzﬂ‘u husband and wife. :

Notary gugi;;

" My commission expires: . _ .,::E .
' ' - . 922493

]
}
)
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Married Individuals

State of —&QAL&GA(“}

County of <, 4. ;

The foregoing instrument was acknowledged before me

this 292 day of Deveanbec . 1987 by _M_%.m;
and ZZZQQ}LBH 55“3'545 + husband and wife.

ra .L‘
&Wﬁm{.w

My commission expires: - TR i

Married Individuals

State of -gbmmg }
. ]
County of ﬂt{L ]

The foregoing instrument was acknowledged before me

this 29% day of Dpsenndiec o 1989 by [Dhinacs Lunrcch
and ‘!ﬂiﬁﬂ: @‘“‘;é: . husband and wife.

ﬁo%ary suﬂifg

N
A | o ey, L !
D ungy

My commission expires: ; o .
l“"-?.".- LR AL R L ?ﬂ:ﬁ E

154

Married Individuals

State of &m{-gg )
!

county of o ) | :

The foregoing instrument was acknowledged before me

this 299 day of f?,m/mbu_, . 1987 by ‘)‘g“ {s:“’_!!-'éi
and a_i ‘g 53“,(9.&: , husband and wife,

My commission expires: o T !
: i

188



<. GENERAL HOST CORPORATION

ohn R. Ficaxro,
Aspociate General Counsel

ANS INDUSTRIES, INC.

Ry
R. Fledwrd,
Becrstary

AMS SALT INDUSTRIES, INC.

Al

B}Z—-— :
James R. Simpson,
Vice President & Controller

B/JIAM/GEN32534
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STATE OF Nichigan )
) 881

COUNTY OF Wayne )

BE IT REMEMBERED that on this 30th day of Novembar,

- 1989 before me, the undersigned, a Notary Public in and for the
County and State aforaesaid, came JOHN R. FICARRO, Assoclate General
Counsel of GENERAL HOST CORPORATION, known to be msuch officer, and
to he the same perscn who axecuted as such officer the foregoing
instrument of writing on bahalf of maid corporation, and he duly
acknowledged the execution of the same for himself and for saild
corporation for the usaes and purposes therein set forth.

IN WITNESS WHEREOP, I have hereunto set my hand and
official seal the day and year above w ta jlzég*

Notary lic
My Commission Explres: 10/26/92 Cathy Neuner, Macomb County
acting in Wayne County

STATE OF Kichigan )
) 861

COUNTY OF Wayne )

’ BE IT REMEMBERED that on this 30th day of Novembar,
1989 before me, the undersigned, a Notary Public in and for the
County and State aforesaid, came JOHN R. FICARRO, Sacretary of
AMS INDUSTRIES, INC., known to be such officer, and to ba the sane
person who executed as such officer tha foregoing instrument of
writing on behalf of said corporation, and he duly acknowledged the
execution of the same for himaself and for said corporation for the
uses and purposes therein set forth.

IN WITNESS WHEREOF, I have hereuntce set my hand and
official seal the day and year above tt

et

Not Public

My Commissicn Expires: 10/26/92 Cathy Ann Neuner, Macomb County
acting in Wayne County

157

‘STATE O Michigan )
) a8,

COUNTY OF Wayne }

BE IT REMEMBERED that on this 30th day of Novembar,

1989 bafore ma, the undersaigned, a Notary Public in and for the
County and State aforesaid, came JARES R. SIMPBON, Vice President
and Controller of AMS SALT INDUSTRIES, INC., known to be such
officor, and to be the same person who sxecuted as such officer the
toregoing instrument of writing on behalf of said corporation, and
he duly acknowledged the execution of the same for himself and for
said corporation for the uses and purposes thersin set forth.

IN WITNESS WHEREOF, I have hareunto set my hand and

. official geal the day and year aho\m%h 'i

Not. li¢

My Comzmission Expires: 10/26/92 Cathy Neuner, Macomb County
acting in Wayne County




ATTACHMENT “"A" TG SETTLEMENT AGREEMENT

PLAINTIFF LEGAL DESCRIPTION
Bemis, William MW/ 4 SW/d

Bemis, Dorothy 29-20-7

(Owners)

Birchenough Trust KRE/4

{Owners} 15—-20-8
Brothers, Jay W/2 SE/4
Brothers, Sylvia 19-20~7

{Owners) NE Corner

NW/d SW/4 28-20-~7
E 60' Lots 1,2,3, Blk 1,

in Saxman
Brothers, Lyle §/2 sw/4 *
Brothers, Patricia 18-20-7
{Owners} N/2 SW/4
20-20-7
S/% NW/4
20-20-7
N/2 NE/4
19-20-~7
Colle, Lester N/2 SE/4
Colle, Horma 33-20-7
{Owners) E/2 NE/4
4-21~7
Edwards, Edris _ E/2 SE/4
(Owner) 19-20-7 ~
Edwards, Jack ] 8/2 SW/4
Edwards, Roger 13-20-8
{Tenants) NE/4 NE/§
14-20-8
SE/4 SE/4
11-20-8
Edwards, John E., Jr. NE/4 SE/4
Edwards, Kermir (. 23-20-8
{Owners} SE/4 NE/&
Edwards, Jack 23-20-8
Bdwards, Roger E/2 SW/4
{Tenantsa} 12-206-8
w/2
24-20-8
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PLAINTIFF

Engelland, Alvin
Engelland, Evelyn
{Owners)
Engelland, John
{Tenant}

Engelland, Ansel
Engelland, Elsie
{Owners}
Engelland, Don
{Tenant)

Engelland, Jack

{Tenant and former owner:
retained rights under
litigation)

Hollinger, Delbert H.
{Owner)

Hollinger, Jim
(Tenant}

Hollinger, Jim
{Owner}

Janda, Edward F.
Janda, Anna Mae
{Owners)

Jones, Gerald N.
Jones, Donna
{Owners}

Miller, Cecil W.
Miller, Mildred
{Owners}

Oden, Wilmer H.
Oden, Anita
{Owners)

Oden, Arthur
{Tenant}

Roeder, Raphael R.
Roeder, Annabelle A.

{OQwners)

LEGAL DESCRIPTION

8/2 8W/4
20-20-7

W/2 NW/4§
19-20-7

W/2 Nd/4
29~20-17

33.3 acres lying
gouth and wesgt of
railroad tracks
in the NE/4
14-20-8

SE/4
14-20-8

8W/4
12-20-8

Ef2 NW/4
29-20~7
W/2 NE/4
29-20-7

SE/4
10-20-8

E/2 NW/4
19-20-7
5/2 NE/4
19-20-7

5W/4
12-20-8
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PLAINTIFF

Sharpe, Graydon L.
Sharpe, Jeannette
{Owners)

Tobias, Cecil
Toblas, Frances
{Owners}
Tobias, Ed
{Tenant}

Tebias, Elma
{Ouner}
Tolbias, Curtis
{Tenant)

Urmey, Patricia LaMoyne
Urmey, Donald
{Owners}

Westrup, Paul
Westrup, Marguerite
{Owners}

Zwick, Harry, as Trustee
Zwick, Majorie, as Trustee
{Owners}

Zwick, Alvin

Zwick, Don

{Tenants)

Brothers, Lyle
{Tenant}

Engellanc, Don
{Owner)

Engelland, Jack
{Owner}

Engelland, Jack
{Tenant}

LEGAL DESCRIPTION

1/2 interest in
N/2 SW/4
13-20-8

N/2 NKE/4
23-20-8
SE/4 NE/4
14-20-8
W/2 NE/4
14-20-~8
SW/4 SE/4
11-20-8

£/2
24-20-8

1/2 interest in
N/2 SW/4§
13-20-8

N/2 SE/4
18-20-7
NW/4

18-20-7

SW/4 & N/2 SE/4
17~-20-7

$/2 SE/4
18-20-7

W/2

33-20-7

NE/4 13-20-8
N/2 SE/2 13-20-8
NW/4 31-20-7
N/2 NW/4 20-20-7
N/2 NE/4 20-20-7

NE/4 28-20-7
N/2 NW/§ 17-20-7

5/2 SE/4 13-20-8
5/2 NW/4 17-20-7
SE/4 32-20-7

§/2 8W/4 24-20~8
E/2 NW/4 10-21-7

W/2 NW/4 10-21~7

PLAINTIFF LEGAL DESCRIPTION

E/2 NE/4 29-20=7
S22 NW/4& 29~20~T7

-

Joneg, Gerald
Jones, Donna

{Owners}

Miller, Cecil A portion of the
{Owner) _ N/W4 11-20-8.
fobias, Ed

{Tenant}

Miller, Curtis SE/4 12-20-8

NE/4 17-20-7
N/2 NW/4 22-20-8
$/2 NW/4 22-20-8

{Tenant}

Tobias, Cecil NE/4 NE/4 22-20-8

{Owner}
Tobias, Ed
(Tenant)

Tobias, Curtis §8/2 NE/4 22~20-8

{Cwner}

Tobias, Curtis N/2 SW/4 23-20-8
{Tenant)

Tobias, Ed §/2 SW/4 29=-20-17
{Tenant} NE/4 SW/4 29-20-7

/é2



necessary or required to so extend and continue the validity of this lease, inciuding each repeated
option. '

On or before the .o % day of Sepne pmbe o , 2004 and annually thereafter,
Lessee shall make a payment, herein called "periodic payment", or tender a periodic payment to
Lessor in the sum of One Hundred Twenty and 00/100 ----- Dollars at:

Lyons Sait Company
1660 Ave. N.
Lyons, KS. 67554

or such other address as may be furnished by the Lessor. Lessee's failure to make payment or
tender of any periodic payment when due shall not operate to terminate or impair any provision of
this lease, provided, however, that if Lessee shall not make such payment within (60) days after
written notice from Lessor, Lessor shall then have the right to terminate this lease for non-
payment of the periodic payment. It is agreed that the consideration herein before recited,
together with each herein provided periodic payment, shall operate, cover and be held to be fiill
consideration and compensation to Lessor for all privileges, rights, and each option granted

Lessor under this lease.

No change of ownership of the leased premises shall be binding on the Lessee until it has been
furnished with a true copy of the original recorded instrument of conveyance.

[t is agreed that Lessee shall have the right to terminate this lease at any time by giving sixty (60)
days notice in writing to Lessor of its intention to terminate this lease.

The Lessee shall have the right to assign this lease or to sublease said premises, in whole or in
part, Lessee shall have the right to remove all property placed by it upon said premises at any time
and within a reasonable time after the termination of the lease.

Lessee shall have the right of ingress and egress at all times during the operation of this lease and,
at the expiration thereof, Lessee shall return the premises peaceably to Lessor in as good
condition as when received, reasonable wear and tear, damage from the elements, fire, acts of

God, or other casualty excepted.

The Lessor covenants that Lessor is the owner of the above-described land, warrants to Lessee its
continued peaceable and quiet possession hereunder, and further warrants Lessor's right and
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STATE OF KAKSAS,

58.
COUNTY OF RICE

This instrument was filed for record on the 21 day of May A.D. 1548 at 9300 o'ecloek A.M., and duly recorded

in book 212 Wisc, onpage 30, -
lLaura Sangster, Register of Deeds

BEFQRE THE BOARP OF COUNTY COMMISSYOMERS OF RICZ COUMTY, XKaNSAS
in the Matter of the Appliecation of Eugeania Gladys Davis to Open & Public Highway
REPORT OF COMSISSIONTRS AND/OR VILWERS
COME NOW the undersigned commissioners and/or viewers and report that they directed the County Engineer of
Rice County, Kansas, on this date to survey and establish a public road, in accordance with 5.5. 193%, 68-117,
dl ong the
South twenty-Ffive (25) fzet of <he Wes: Half (W3} of =xe North-est Suarter {¥V.) of Section Thirtr-two
(32), Tormship Twerty {20S) Seuth, Zan-e Saven (?H}f:i7ihe Sixth (A*1) Prircipal Veridian in dice
County, Kansas,
and that they detsrmined that damages for the opening of such road are sustained by Georgia I. Brown, and by her
only, and that the mmeount of such damage is the sum of $5285.00, and that pursuant to the written application by
her filed she is hereby awarded damages in the sum as afore stated.
The undersigned commissioners and/or viewers further state that it is their finding that said road should be

established, and that it is their specific finding that the petitioner herein does not without the establishment

of such a road have access to and from her land described in the petition by her heretofore filed.

(Signed) J.M. Frederick (Signed} R.L. Embree
(Signed) Joe Hunter {Siened) E.E. Tobias
{Signed} Phil Hohl (Signed) Byron K. Babcock

The above report filed with the Bpard of County Commissioners of R ce County, Kansas, this 18 day cf Angust,
1947, and approved this 25th. day of Auaust, 1347, the same beins the next ensying session of this Board after the
filing of such report, and the same beine approved by unanimous vote of such Board, and it is hereby directed

that the county engineer shall note such lecation of said road upon the road records of his office, the same to be

desipnated a private road. It is further by the Board of County Commissioners found that the proceedings hereunder

have been in all respects in accordance with law, that due and proper notices therefor have been given, and that
such notices and acts done in pursuvance thereof are hereby approved.

BOARD {F COUNTY COMMISSICKERS RICE COUNTY, KANSAS

BOARD OF CQUNTY COMIISSICKERS OF RICE COUNTY, KANSAS
ATTEST: (Signed) R.%5. Nichols

County Clerk by: BY J.M. Frederick (Sicned)
CHATRIAN
CERTIFICATE OF COPY
I, R.G. Nichols, County Clerk of Rice County, Kansas, do hereby certify that the above is a true and correct

copy of the Proceedings of the Beard of County Commissioners of Rice County, Kansas as the same remains on record

in my office in Book &, Page 146, filed August 18, 1947.

RJG. Nichols
SEAL R.G. KICHOLS, OUNTY CIERK




NOTICE OF EXTENSION OF LEASE
(For Recording)

STATE: Kansas

COUNTY: Rice

On April 28, 2011, Markel Properties, LLC whose address is PO Box 274, Pretty Prairie,
KS 67570, as Lessor granted to CMX, Inc., as Lessee an oil and gas lease (the “Lease”) in those
lands described in Exhibit “A” The Lease is recorded in Book 150, page 844 of the Register of
Deeds Records of Rice County, Kansas.

The primary term stated in the Lease is for 2 (two) years from April 28, 2011, On March
11, 2013 the amount accepted by the Lessor was tendered to the Lessor for the purposes of
extending the primary term of the Lease until April 28, 2015.

This Notice is placed of record for pu at the primagry term of the

Lease has been extended to April 28, 2015.

-

iz -

c¢Ginness 11
President, CMX, Inc.- Lessee

STATE OF: Kansas }
} §S:
COUNTY OF: Sedgwick }

Before me the undersigned, a Notary Public, within and for the said County and State, on this
day of March 11, 2013, personally appeared, Douglas H. McGinness 11, President of CMX, Inc.,
personally known to me to be the same person who executed the within and foregoing instrument
of writing and they duly acknowledged to me that they executed the same as their free and
voluntary act and deed for the uses and purposes therein set forth.

IN WITNESS WHEREOQF, I have hereunto set my hand and official seal on the day and year
last above written.

otary Public 7
AT DONNA L. MAYMURRAY
ﬁé} Notary Public- State of Kansas
¥

My Commission Expires: 3/4‘ éd/ 7

My Appt, Expres 3]4[1015
Exhibit “A”

Township 20 South, Range 7 West
Section 32: NW/4 and N/2 NE/4
Rice County, Kansas

C.
4

Docurnent # 201300862

STATE OF KANSAS

COUNTY OF RICE

This Instrument vas filed on: 3/14/2013
At 8:00:00 AM and duly recorded in
Book: Oil & Gas 156 Page. 995

Fees: $8 ?; M

Rice Co., Register’of Deeds

Notiss of Extension of Lease (For Recording)
www.oilandgasforms.com 0 00 995
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RIGHT~QOF~WAY GRANT

For and in cansideration of One Hundred Sixty Dollars
{$160.00), to the undersigned in hand paid, the receipt ¢f which
is hereby acknowledged, I do hereby grant te Nadel and Gussman,
a partnership, its successors or assigns, the right-cf-way to
maintain, operate and remove an existing pipeline for the trans-
portation of salt water through the following described land, -
to~wit:

North Half of the Northeast Quarter {(N/2
NE/4} of Section Thirty-two (32), Township
Twenty (20) Socuth, Range Seven (7) West

in Rice County, State of Kansas, with ingress and egress to and
from same, Grantee herehby agrees to pay any damages that may
arise from maintaining, and operating said pipeline.

Tc have and to hold the said easement unto the said Nadel
and Gussman, its successors and assigns, so long as the same shall
be useful for the purposes herein granted. OGrantee by the accep-~
tance hereof covenants and agrees with the grantor that the pipe-
line shall be buried where necessary S0 as not to interfere with
the cultivation of the premises.

To this grant the undersighed binds herself, her heirs,
dev&sees. administrators, executors, successors and assigns on this
¥ day of February., 1975.

+

;i .
é;i('&ﬂAJp'Jéidwtﬁd?/£1L444”

Eugenia Gladys pavis

Subscribed, sworn to and acknowledged before me this ‘43££

day of February, 1975.
Aoty iR

S Notary Public

_""ssion Expires: /Q-mwv—? 3&, +GT7D.
TS L g

]

&
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WARRANTY DEED (Kansas Statutory Porm)

EUGENIA GLADYS DAVIS, a widow,

i CONVEY_.S. AND WARRANT_S..TO
‘ f Hal A. Davis 1I. glizabeth . Schwartz,

and Patricia E. Weelborg
all the following described REAL ESTATE in the County of Rice

and the State of Kansas, to-wits

2ll of my right, title, and interest in all of the
oil, gas, and other minerals in and under, and that
may be produced from the following described real
estate, to wit:

Northwest Quarter (NW/4) and the North
Half of the Northeast Quarter

{(N/2 NE/4), section Thirty~two (32},
Township Twenty {20) South, Range Seven
(7) West

I

‘ together with the right of ingress and egress at all
; times for the purpose of mining, drilling and

: exploring said land for oil, gas and other minerals
and removing the same therefrom.

<
for e sum of Love and Affection. *

EXCEPT AND SUBJECT TO:  None

|
%
i
|
|
N
|
|
:
i

Dated. November L5 ... .19.80
) / . y -/ .
STA'\TEO?KANSAS. McPherson COUNTY, » (239 Y-" -(‘ 4{’,__1 ﬁ“-‘lt.&
BE IT REMEMBERED, That on this ;674 ey ot November Eygenia Gladys Davis

A. I3, 1980 , before me, the vndersigaed, 3 NOtary Public
in and for the County and Sate aforesmd, cama

Eugenia Gladys Davis, a Widow,
i

:m.l‘ 6.
- it W
o | » ¢ 235
Tuls was fed for
who i8S pc:mallykmwawmuhthmpuu who cxecond
the withia insgument of writing aad such pervos duly scknowiedged the

3 exe.q.ul.nn' the same.
R . ‘Q‘,&- o F\'lﬁ WHEREOF, | have bercunto sex wy hend s0d alfixed my

g - L L 4 i .‘M‘ b.].';}b

| sexl, chogla g Seat last sbove writtea. s“h""" FPee$5 o
Be o8 e L4 A tK

_.':.f‘b.\,"'; g ith, Nowry Publis.

Mma January 26, 19 83

)
AN
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STATE OF KANSAS
58
COUNTY OF RICE
This instrument was filed for record on the 22 day of Aug. A. D, 1941 a2t 1 o'clock F.M. and duly recorded

in book 2F Misc. on page 597.
Ruby Banister, Register of Deeds,

RIGHT OF WAY AGREEMENT I~ BI¥

FOR AND IN CONSIDERATION OF THE SUM OF Opa Dollar DOLLARS, cash to we in hand truly paid, the receipt of
which is hereby acknowledged, and the further sum of One Dollar 1.00 per rod, which sum iz understood to include
construction and land damage, for each rod of pipe lime laild thereon, to be lald when construction is actually start:
on premises, survey excepted, we Georgia I. Brown & Urville F. her hugband Brown, Route 2, Sterling, Kansas, do herel
grant to SOCONY.VACUWM OIL COMPANY, Incorporated, ite successors or assigns, the risht of way to lay, maintain, 2lt«
Tepair, inspect, operate, and remove plpe lines for the transportetion of oil and/or ems, and products or by-products
thersof, water and othar substances, together with such dripe, valves, fittings, meters, and similar appurtenancee ai
nay be necessary or convenient to the aperation of the sald lines, on, over, or through certaln lande sltuated in Ric
County, Fangas, described apg follows:

Section 32, Township 20, Range T West, 6 Pn. the N West 1/
of the N West 1L

Crop damages to be pald after the sonstruction of the line.
with ingress and egress to and from same. The said grantors, their helrs and aselgns hereby agree that no tuailding
or buildings shall be erected on or over the said pipe lines, but are otherwlee to fully use and enjoy seid premises
except for the purposes herelnbefore granted to sald grantee, which hereby azrees to pay any damage which may arise
to crops, fences, stock, tulldinge,and land from the malniaining, operating, and removing of sald lines, said damage
if not mutually ssreed upon, to be ascertained and determined by three disinterested persons, one thereof to de
appointed by the said grantors, thelr helra or assimms, cne by sald erantee, 1ts successors or asslgne, and the third
by the two appolnted aforesaid, and the award of such persons or any two of them shell be final and gonglusive. BSald
company, its successors and assigms, ehall have the right to chanpe the size of 1its pipes, the damage, if any, in
making such change to be pald by the sald SOCONY.VACUTM OIL COMPANY, Incorperated, its successors or assigne.

Should mere than one plpe line be 1aild under this grant, at sny time, en additlonal consideration, galeulat
an the same basis per llneal rod am the consideration hereinadove recited, shall be pald for each line so laid after
the first line.

411 pipe laid under thls grant shall be lald o1 a route pselacted by the Grantee, its successors and assigne
and shall be buried to such a depth as not to interfere with the ordimary cultivation of land.

1t is understood that the within written contract constitutes the entire asreement between the parties
and that no oral egreements made by the person securing thie avant shallbe binding upon the Grantee.

This agreement is binding on the helrs, representatlves, succespors and asslgna of the respective partiee

therato,

1 WITNESS WHEREOF, The parties herato have set thelr hands and geals this 19th day of August, 1841,

{ SEAT) Georzia 1. Brown { SHAL)
( SEAL} 0. ¥, Brown { SEAL)
{ SEAL) (SEAL)
( SEAL) { SZAL)

State of Kansas, County of Rice, 58,

Be it vemembered, That on this 19 day of August, 1941, before me, the subseriber, a Notary Public in end fo
sald County and §tate, personslly came the within named Georgis i. Brown & 0. F. Brown, her hustand, to me known to i
the persons named in, and who executed the withlin lnatrument; and to me they each ackmowledged the execution of the
sems: In testimony whereby, 1 have hereunto set my hand and seal the day and year last above written.
My Commiselon expires Oct. 21, 194k, Ralph H, Leonard

Notary Pubdblle,
SEAL



76

STATE OF KANSAS
COUNTY QF RICE

This instrument was flled for record on the 22 day of Aug, A. D. 1341, at 1 o'cleck P. M,, and duly re-
corded in book 85 Mise. on page 596.

Ruby Beniater, Register of Deeds.
RIGHT OF WAY AGREEMENT ~ EEW

FOR AND I¥ CONSIDERATION OF THE SUM OF OUne Uollar Dpllars emsh to us in hand truly paid, the receipt of
which is hereby acknowledged, and the further sum of 1.00 per rod, which sum is understood to include construction,
end land dmmage, for each rod of plpe llrpe laid thereon, to be peid when censtruction is actually sterted on premises,
eurvey excepted, 1, Mre. Deana Dewegs Fry, a widow, of 1501 West Main, Hutchinson, K., do hereby grant to SOCONY- .
VACUUM OIL COMPANY, Incorporated, lte successors or asaigns, the right of way to lay, maintain, alter, repair, in-
spect, operate, and remove pipe lines for the transportation of oil and/or grs, and products or by-producte thereof,
water and other subatances, together with such drips, valves, fittings, meters, and aimilar appurtenances as may be
necegsary or convenlent to the operation of the sald lines, on, over, or through certain lands situated in Rice County,
Kensas, descrided as follows!

Jection 772, Townrnin i, fenpe T est - The Joutiwast 1/ af the N-West
if4, Crop damages to be paid after construction of the line:

with Ingress and egrose t o and from same. The sald grantors, their heirs and assigns hereby apree that no building

or buildings shall be erected on or over the sald pipe lines, but are octherwlee to fully use and enjoy sald premises
except for the purposes hereinbefore granted to sald grantee, which hereby sgress to pey any damage which may arise

to crops, fences, stock, bulldings, and land from the maintaining, operating, and removing of said linea, seld damage
if not matuslly egreed upen, to be ascertalned and determined by three disinterested persons, one thereof to be
appointed by the sald grantor & thelr helrs or assigna, one by said grantee, ite succeesors or asslgns, and the third.
by the two appointed aforesaild, eand the award of such persons or eny twe of them shall be final and conclusive, Saidj
company, its successora and assipns, shall have the right to change the slze of its pipes, the damepge, i{f any, in
making such change to be paid by the sald SOCONY-VAQUUM OQIL COMPANY, Incorperated, ite successors or sssigns.

Should more than one plpe line be laid under this prant, st any time, an additional consideration, caslculnted
on the same basis per lineal rod aa the consideration hereinsbove recited, shall be peaid for each line so isid mfter
the first line,

Al pipe lald under this grent shall be laid on a route selected by the Grantee, its successors and assigns,.
and shall be buried to such & depth ans not to interfere with the ordinery cultivatlon of land, -

It iz understood that the within written contract conatitutes the entire_agreement between the partles and
that no oral agreements made by the person securing thles grant shall be binding upon the Grantee,

This agreement i{s binding on the heirs, representatives, successors and assigns of the respective partles
thereto,

IN WITKESS WHEREOF, The parties hereto have set their hands and seals this 20th day of sveust, 1941,

( SEAL) Dene Deweese Fry (SEAL)
(SEAL) { SEAL)
{ SEAL) ( SEAL)
{ SEAL) {SEAL)

STATE OF KANS.,
S8

COUNTY OF RENC

BE [T REMEMBERED, That on thim 20 day of Aug. 1941, before me, the subscriber, a Notary Public in and for
aaid County and Stete, personally came the within named Dena Deweese Fry, ito me known to be the person named in, and
who executed the within inetrument; and to me they erch acknowledged the execution of the same.

IN TESTIMONY WHEREEY, I have hereunto set my hapnd and seal the dsy and year last sbove written.
¥y commiesion explres Aup. 6, 1344, ) Geo. Barnum,

SERL Notary Public,



RIGHT-OF-WAY EASEMENTS

KNOW ALL MEN DY THESE PRESENTS, tat _ Eygenia G. Davis by Patricia E. Weelborg, power of attorney,
herelnalior catled Grantors, in conslderation of onc duliar (31.00) nawd odher guod nnd volusbie conslderation pald by Rursl Water Distriet #1 Rlee Couaty,
hercinafter ealied the Grantee, the receipt and sullicicncy of which is horeby acknowhsiped, docs hereby gront, bargain, sell, transfer, and convey 1o 1aid
Girantee, its successors, and assipns, a perpetual easement with the right in creer, construct, install, and iny and therealicr vie, operate, Inspoct, repalr,
maintain, replace and remove water distribution system

over and across the following land owned by Grantor in Rice County, State of Kanzas,

an easement forty feel: in width over and across the North Half of the Northéast Quarter
(N/2 NE/4) of Section Thirty-two (32), Township Twenty (20) South Range Seven (7) West.

an easement forty feet in widih along and parallel to the abandoned Railroad track of the
North Half (N/2)} of the Northeast Quarter EIENIE/N-) of Section Thirty-two {32}, Township
Twenty (20) South, Range Seven (7) West.

Together with the right of ingress and egress over Grantor's adjacent lands for the purposes for which the sbove-mentioned rights are
granied. The casement hereby granied shail not exceed 40 foet in widih, 20 foel on either side of sald line as laid,

The considermlon recitad hercin shall constitute payment in full for all damages sustained by Granlors by reason of the innallation of the struciures
referred 10 hercin and the Grantee will malntain such enscmant in 8 state of gooxd repair and officiency so that no unreasonable damages will roult from
its use of Grantor's premiscs. This Agrcement together with other provisions of this grant shall constitule a covenant running with (he land for the benefit
of 1he Granice, its successors, and assipns, ‘The Grantors covenant that they are the owners of the above-described lands and thal said lands are free and
clear of all encumbrances and licns cxcept the following: )

IN WITNESS WHEREOF the aaid grantors have executed this instrement this B dny of S “ It ,

STATE OF KANSASy # 145

AL~ La¥ - 4548 COUNTY OF RICE 53 |
Telephone Number ‘This instrument was flled for
| onthe 6 dayor May soord %L\.\ut«u €. LLDUJ-HJOU) po.

) o ~
L 19 93 4330 o Marriced Single
bg’ A ps M w;tulymdad;m Eugenia G. Davis by Patricia E. Weelborg, power of

Misc,177 475 attorney
il < 4‘- a £ Spouse
STATE OF KANSAS .

COUNTY OF W%M Fee $6.00

BE IT REMEMDBLERED, that on this Zi day of M 19 ? ‘J‘ belore me, the undersignod, » Notary Public, in and loe
the county snd siate aloresald, came /MM .S,_:_" ngeﬂ&w-?( for Eugenia G, Déﬁé‘% personaily known 1o me

to mo 10 be the same peosow who cxecuied the within Instrument of writing and such peson duly acknowledges the cxecution of the wme,

IN WITNESS WHEREOD, 1 heve horcunts set my hand and sffized my notarial seal the day and year last above wriiten,

A

o Notary Fublie

My commission expi

00179
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STATE OF KANSAS, COUNTY OF RICE, s8 18

This iastrument was filed for record on tha

day of _danuary AD. 19.58_ at_Bi15 o'clock Photostated
AL M., and duly recarded in book 9 & G 12at . Indexed

Page Chacked 8

'_Q_\J\ R q:3:“'\ ag:h)x.‘u‘- 4 Register of Deeds

RIGHT OF WAY GRANT

KNOW ALL MEN BY THESE PRESENTS, THAT:

The undersigned, FUGENIA GLADYS DAVIS and
, hereinaflter

called Grantors, for and in consideration of the sum of One Doliar{$l.00)
and other valuable consideration, paid by FRANCIS M. RAYMOND, receipt
of which is hereby acknowledged, do hereby grant and convey unto FRANCIS
M. RAYMOND, hereinafter called Grantee, his heirs and assigns, the right
of way to construct, maintain, use, repair and remove a pipe line. or lines,
for the transportation of salt water or other deleterious substances, upon
and across the following described lands in__p iy Ceounty, Kansas,
to wit:

N4 OF NW} OF SEC 32 TwsP 20 RANGE 7

WEST OF THE BTW PM

with the right of ingress and cgress to and from the same.

The Grantors, their heirs and assigns, shall have the right
to use and enjoy said premises, except for the purpose hereinabove granted
to Grantee, and Grantee shall pay all damages which may be causcd by him
to crops, tinber, fences or builuings of Grantors, or their tenants, in
excrcising any of the rights herein granted.

All pipe iaid under this grant shall be buried to such depth as
not to interfere with the ordinary cultivation of said land.

TO HAVE AND TO HOLD the said easements, rights and
rights of way unto the said Grantee, his heirs and assigns.

This agreement shall be binding upon the parties hereto,
their heirs, personal representatives, successors and assigns.

IN TESTIMONY WHEREOF, the said Grantors have hercunto
sct their hands and seals this the 11 day of JANUARY , 1957 .

' %@Ww

)POL’.’ER OF ATT.

STATE OF KANSAS )

}
COUNTY OF B w0 )
Before me, the undersigned, a Notary Public, within and for said

County and State, oun this n day of 0 ;» 195 g, personally appeared
. to me personally

and VaSaOAYIS' L
Known to be the idemtical persons who exccuted the within and foregoing instrument

AV~ and acknowledged to me that they cxecuted the same as their free and voluntary
- act and doed for the uses and purposes therein set forth,
WU T4 . IN WITNESS WHEREOF. ! have hereunto sei my hand and official

. seé'l the day and year last above written. .
T, Lh{(y cébmmiesion expires: &MMJ
. Nofary Public
3-19-59
T

Page #217
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GTATE OF KANSAS,
53, ) i
COUNTY OF RICE

This instrument was filed for record on the 12 day of April A.D. 1950 at 8:45 ofclock A.M,, and duly recorded
in book 120 Misc. on page 194.

Lanra Saﬁgster, Register of Deeds
153-7-88721 . GRANT OF RICGHT OF WAY 9072

For and in consideration of the sum of One Dollar ($1.00), receipi of which is hereby acknowledeed, and the
further consideration of __ Dollars (§ 0O } to be paid to Eugeania Gladys Davis and Hal A. Davig, by The Kansas Powef
and Light Company, a Kansas corporation, when and as erection of the towers, poles and 1ineﬂdescribed herein ghall
commence, the undersigned Eugeania Gladys Davis and Hal A. Davis, her husband, do hereby grant, convey and warrant
unto the said The Kansas Power and Light Company its successors, assigns and lessees the right and easement to
erect, reconstruct, operate and maintain under varying conditions of operation, renew and remove an electric trang-
mission and distribution line, the wood and steel peles and towers, anchers, puys, cross arms, insulators, conduct-
ors and other equipment appurtenant thereto for the transmisslion and distributien of clectric energy in, uwpon,
across and over certain lands owned by Crantors, situated in Rice County, State of Kansas, and described as follows:

The North Half of the Northeast Quarter (K/2 NE/L) of Section Tkirty Two (32}, Township Twenty (£0) South,
Range Seven {7) West of the 6th, Principal Meridian, in Rice County, Karisas FEXCEPT R.R. Right of Way.
Location c¢f Electric transmission and distribution line as fellows: Beginning at a point approximately
two Thousand Three Hundred and FEighty (2380) feet West of the Mortheast corner of the above described
property, thence in a Southeasterly directicn a distance of approximately Eignt Hundred and Fifty (850)
feet thence in a Scuthwesterly direction a distance of approximately Nine Fundred feei, all in above de-
scribed property,
together with any lands contiguous theretc now owned or hereafter acquired by Grantor(s) affecting the right of way
of said electric line;
together with the right of ingress to and egress from such lands over lands of Grantor{s} for, and the right to trim
or remove such trees, branches, shrubs, bushes and other obstacles as may interfere with, the safe, proper and ex-
peditious erection, reconstruction, operatlon and maintenance under varying conditions of operation, renewal and re~
moval of said line or any part thereof. Not more thar Five (%) poles and One (1) anchor of said line shali be lo-
cated on sald property of Graator(s].

Crantee The Kansas Power and Light Compgny, shall repair any damage to property of Grantor(s), or pay any sub-
stantial damages which may be caused to property of Opantor{s} by the erection, reconstruction, operation, and majr-
tenance under varying conditions of operaticn, renewal and removal of sald line, said damages, if not mutually agreed
upon, shall be ascertained by three disinterested persons, one of whom shall be selected by each, Grantor{s) and
Grantee, their heirs or successors, assigns or lessees, and the third by the two so selected, The damages deter-—
mined by such persons, or a majority of them, shall be conclusive as to the facts.

Subject to the forsgoing this grant shall be binding upon the heirs, successors and asaigns of the undersigned.
WITNESS the hand and seal of the Grantor{s) this 10th day of Febrvary, 1950.

WLTNESSED BY: Engeania Cladys Davis {Seal.)
0K - Hal A, Davis {Seal.)
RS

STATE OF Kansas
COUNTY OF Reno

I, Jack L, Powell, do hereby certify that Eugeania fladys Davis and Hal A. Davis _ personally known to me to
be the same person whose name is {or are) subscribed to the foregoing instrument, appeared before me this day in

person, and acknowledged that they signed, sealed and delivered the said instrument as their free and voluntary act,
for the uses and purposes therein set forth.

GIVEN under my hand and seal this 10 day of February, A.D. 1950

Wy Commission Expires Jaek L, Pewell, Notary Public
WY COISSION SAPLRES JANUARY 26, 1953

SkaL
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PIPE LINE RIGHT OF WAY GRANT

FOR AND IN CONSIDERATION OF THE UM OF. One. {$1.00) ... ... . DOLLARS, cath to us/me in hand
teuly paid, the receipt of which is herehy acknowledged, and the further sum o:....Eirty...Cnnta-.._(Q.SQé.) .....................................

per cad, for each cod of pipe line laid thereon, to be paid il and when construction is actually starced on premises, survey excepred, T/we

.Claua Groth and Dora Groth,. husband and wife,
R, Re #.2, Sterling, Kanses. ...

hereinafter called Grantor M., do hereby grane and convey unto Sketly O Company, a corporation, hereinalter called Grantee, ita suc-
cessors br asugns, the right of way te consttuct, maintain, use, tepair, opetate. patrol, protect, change the size of and renewing and remov-
ing int whole ar in pact, a pipe line o lines for the transportation of oil and for gas, and products ot by-products thereof, water and other
substances, together with such drips, valves, fittings, metere and appurtenances a8 may he necessary or canvenent to the operation of the
said line, upun and across the following described land, to-wit:

.The . Fortheast Qmarter (NEL). of Sectiom 32, Township. 20.Seuth »Range 7. Hesty. e

situated in. . CoUNLY, Kansas, with the right of ingress and egress to and from the same.

" The Grantors, their heirs and assigns, shall have the right to use and enjuy said premises. except for the purpose hereinsbove
granted to Grantee, and Grantee shall pay all damages which may be caused by it to crops, umber, fences or buildings of Grantors, or
their tenanes, in exercing any of the rights herein granted.

It is further agreed that the said Grantee, is successors or astigns, may at any ume lay an additional pipe line or lnes, along eide
of the said first hine, upon the payment of the same consideration per linear rod as paid for this right of way, with the same rights and
subject to the zame conditions; and the said Crantee shall also have the right 1o change the size of its pipes, the damages, if any, in
making tuch change to be paid by the sid Grantee,

All pipe laid under this grant shali be buried to such depth a1 not to interfere with the ordinary cultivation of said Jand.
TO HAVE AND TO HOLD the said casements, rights, and rights of way unto the said Grantee, its successors and assigne.

This agreement shall be binding upon the parties, their heirs, personal representatives, successors and assigns.
IN TESTIMONY WHEREOF the said Grantors have hereunto set cheir hands and seals this the

May

day of..

STATE OF KANSAS,
county of.. Rice

BE IT REMEMBERED, That an this day of.. A D. 1958 before me, a

Wotary Public in and for said County and State, came Glaus,..r.'ir‘,o.th.,.and,..Dora...Ellan...f}r.oth,,. ................................
s husband and wife, .

\“WQQ&‘M&HV known is me to be the same persoa...... who executed the within and 'foregoing inetrument of writing, and as soch
‘t'ptncm Sn éuff-?’lmowlcdged the execution of the same.

L i'&wwumzss WHEREOF, 1 have hereunto set my hand and affined i _ and year Jast above waitven.

: i . - HM—-’/Q(

il G ' Notary Public.
"". My tzfr!"}l’thuos EXpires: Nove 7, 195? .....

i a— A by

o 19. 5,
S8o. .,

M, and duly
Indexed

recorded in bwkb'&'.?ﬁ‘f, page._._.

Wichins, Kanaae Fri0tostated

ot elock,

410 Petroleu Bldg,

-

When recorded, retura to

SKELLY OIL COMPAINY

This instrument- was filed for record on _the

PIPE LINE
RIGHT OF WAY GRANT
From
SKELLY OIIL COMPANY

ai the records of naid-office,

_..3.3,,,.dav of .

County, Kansas,
State of Kansas,*

il by
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PIPE LINE RIGHT OF WAY GRANT

FOR AND IN CONSIDERATION OF THE sUM oF 00€ (¥1.00) | DOLLARS. cash to us/me in hand

truly paid, the receipt of which s herehy acknewledped, and the further wum nfoneUQlldf(ﬁl;‘OO)

pes rod, for each rod of pipe hine haid thereon, to be paid il and when construction is actually started on premises, survey excepied, 1fwe

V.8.. Davis, Attorney-in-fact for Eugenia Gladys Davis, a widew

LSO s KB 8 B e

heremnafrer called Grastor....... do herchy grant and convey unto Skelly Oi Company, 1 corporation, hereinalter called Grantee, its e
cessors orosssigns, the right of way to construct, maintain, wse, tepair, uperate, patrol, protect, change the size of and renewing 3nd remav-
irg 17 whole or in part, a pipe hne or lines for the transportation of oft and for g2y, and praducts or hy-products thereof, water and other
substances, together with such drips. valves, fittings, meters and appustenances as may be neccssary of convenient to the operation of the
said line, upon and across the following described and, to-wt:

(ExNwg3 secti ] South ge.7 Mest, along the route and at

;namlgpationmaamshownmb..hhewmapwignmaaidmrightgafzwaymnhichmismnerezom”w
attached. and made a part hereof,
situated in {1ce County, Xansas, with the right of ingress and efiress to and from the same.

The Grantors, thew bheirs and assigns, shall have the tight to ue and enjoy said premises. except for the purpose hercinabove
granted to Grantee, and Grantee shall pay all damages which may be caused by n to crops. timbher, lences or buildings of Grantors, or
their tenants, in exercising any of the rights herein granted.

e 1 el Atk

All pipe laid under this grant shall be buoried to sich depth s not to interfere with the erdinary cultivation of s3id land.
TO HAVE AND TO HOLD the said easements, tights, and rights of wiy unto the said Cli‘nlcc. its successars and 3sEipns.

This agreement shalt be bindiag upon the paries, their heirs, rersenal ceprosentatives, seccessors and asmigns.

IN TESTIMONY WHEREOF the said Grantors have hereunto set their hands snd sezls this the.

4. dth arch
BE IT REMEMBERED, That on ‘hJs.,.....,.,..v.'. "S':dabﬁgfis, Attorney lnFia .
No:arf’i’tlﬂ;!f&'in,and for sai County and Stare, ca“ekugpnxaG‘adysDaVJs ON,
é\u‘ﬂ Yy

’
y
-t 8 - e . . . -
‘ﬂh%-i-u&pasquﬁ' kpown is me 1o be the same person.... who executed the within and foregoing instrument of writing, and 35 such
o £

wme, 85 the duly authorized Attorney in Fact for

;fp $OMyeduly scknowledged the execution of the
< ’;-‘.uggrg}\?&ﬁ}l_adys Davis,
Ut ¥ N-ESSQWHEREOF. [ have heceunto set my hand and aff nntacial seal the day and year 'ast above written,
3

?(\"

s,

AN

7 et PN
RN
e April 18, 1957

My commiesion expires:
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EASEMENT AGREEMENT
4

THIS EASEMENT AGREEMENT is made this 2@ day of _Mapchy . 2008, by and
between Patricia E. Weelborg, as Trustee of the Eugenia Gladys Davis Revocable Trust created
under instrument dated December 8, 1994, hereinafter referred to as "Grantor,” and Kansas
Ethanol, LLC, aKansas Limited Liability Company, its successors and assigns, hereinafter referred
o as "Grantee "

WITNESSETH:

WHEREAS, Grantor is the owner of certain real estate located in Section 32, Township 20
South, Range 7 West of the 6" P.M., Rice County, Kansas; and

WHEREAS, Grantee owns and operates an Ethanol Piant in Rice County, Kansas, and

WHEREAS, Grantor and Grantee desire to enter into an agreement to grant to Grantee
pipeline and utility easements across Grantor's real estate.

NOW, THEREFORE, in consideration of the covenants contained herein, the parties hereto
agree as follows:

1. Pipeline Easement. For good and valuable consideration paid by Grantee to
Grantor, Grantor does hereby grant and convey to Grantee the exclusive right, privilege and
easement, at any time and from time to time, to install, maintain, inspect, operate, protect, repair,
replace, change the size of, or relocate a water pipe line or pipe lines, valves, and buried
communication lines {Collectively referred to as “Buried Lines"), together with the right of ingress
and egress to and from the same, over, under, through and across the foliowing described land
situated in Rice County, State of Kansas:

A 30.00 foot-wide strip of land in the Northwest Quarter of Section 32, Township 20
South, Range 7 Wast of the 6th Principal Meridian, Rice County, Kansas, said strip
being 15.00 feet on each side of the following described centerling:

Commencing at the Southwaest corner of the Northwest Quarter of Section 32,
Township 20 South, Range 7 West of the 8th Principal Meridian; thence with an
NAD83-based grid bearing, North 00°22'08" West along the West line of said
Northwest Quarter 1372.46 feet; thence departing said West line North 89°37'52"
East perpendicular to the West line of said Northwest Quarter 30.00 feel to the East
right-of-way ling of 20th Road, said right-of-way being 30.00 feet on each side of the
West line of said Northwest Quarter, said point alsc being the point of beginning;
thence continuing North 89°37'52" East 15.00 feet: thence South 90°22°08" East
paraliel with the Wes! line of said Northwest Quarter 369.90 feet; thence South
89°17'41" East 2609 feet, more or less, to a point on the East line of said Northwest
Quarter.

The sidelines of the above-described strip to lengthen or shorten as needed to meet

the West and East lines of said Northwest Quarter. The above-described strip is
subject {0 any other easements of record,
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(hereinafter “Grantor's real estate”).

2. Buried Pipelines. Itis agreed that any Buried Lines to be installed pursuant to this
Easement Agreement shall be constructed at least three (3) feet below the surface of the ground
to permit normal cultivation and Grantor shall have right to fully use and enjoy the above described
real property subject to the rights herein granted. Grantee agrees to restore the surface 1o its
existing condition after the installation of any Buried Lines.

3 Obstruction. Grantee shall have the right to clear and keep clear all trees,
undergrowth and other abstructions from the herein granted easements, and Granlor agrees not
to build, construct or create, or permit others to build, construct or maintain any buildings or other
structures on the herein granted easements, when established, that will interfere with the normal
operation and maintenance of the said Buried Lines.

4 Crop Damage. Grantee agrees to pay to the then owners and to any tenant, in
praportion to their ownership interest in said crop, any and all damages to crops, timber, fences,
drain tiles, or other improvements on Grantor’s real estate that may arise from the exercise of the
rights herein granted.

5. Covenant Running with the Land. It is the intention of the Grantor and Grantee that
this grant of easement and right of way shall inure to the benefit of said real estate and the owners
thereof, and this easement and right of way, and the terms theraof, shall be a covenant which runs
with and against the lands hereinabove described and shall be a perpetual charge thereupon until
terminated by the Grantee herein or its assigns and may be assigned by the Grantee or its assigns
without notice. Grantor understands that said Buried Lines shall not become a part of or an
appurtenance of the land constituting the easement and right of way, but shall be and remain the
property of the Grantee and its successors and assigns.

8. Binding Agreement. This easement and right of way shali be binding upon the
Grantor and Grantor's heirs, estates, successors and assigns.

INWITNESS WHEREOF, the said Grantor and Grantee have hereunto set their hands this
20" dayof Marcen . 2008.

Kansas Ethanol, LLC Eugenia Gladys Davis Revocable Trust
created under instrument dated December 8,
1994 _ ]
CaoaEntie CIRSYINES '_R‘é mcﬂb]&\E\U st
By: : By: s o Dosder
Michael ¥ Chisam, General Manager Patricia E. Weelborg, Trustee
"Grantee” Grantor™
STATE OF KANSAS, COUNTY OF RICE, ss:
BE IT REMEMBERED, that on this 247~ dayof _March 2008, before me, the

2.
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undersigned, a notary public in and for said county and state, personally appeared Michael J.
Chisam, General Manager of Kansas Ethanol, LLC, a limited liability company duly organized
existing under and by virtue of the laws of Kansas, who is personally known to me to be the same
person who executed, as such officer, the foregoing instrument on behalf of said limited fiability
company, and such person duly acknowledged the execution of the same to be the act and deed
of said fimited liability company, and that he is authorized to sign this document on behalf of the
lirnited liability company.

IN WITNESS WHEREOF, ! have hereunto set my official signature and affixed my notarial
seal the day and year last above written.

SHERRY BROWN g
[ Notary Pubiic - State of Kanass \‘\ "&”M ——
My 200 ]

Appt. Eapires {- 4 Notary Public o

My Appointment Expires:_ &~ $- 2 o | 4

STATE OF KANSAS, COUNTY OF (Mt Pz sy, ss:

BE IT REMEMBERED, that on this Q¢ dayof __ 1N\ amew , 2008, befors me. the
undersigned, a notary public in and for said county and state, personally appeared Patricia E.
Weelborg, as Trustee of the Eugenia Gladys Davis Revocable Trust created under instrument
dated December 8, 1994, who is personally known to me to be the same person who executed the
foregoing instrument, and such persan duly acknowtedged the execution of the same to be the act
and deed of said Trust, and that she is authorized to sign this document on behalf of the Trust.

INWITNESS WHEREOF, | have hereunto set my official signature and affixed my notarial
seal the day and year last above written.

NOTARY PUBLIC - State of Kansas

bt JACQUELINEK SCHMIDT
ISy pgpt. EIDMﬁ
My Appointment Expires: Alasch 24, 2008

Document # 200801 30 \%m a
STATE OF KANSAS
COUNTY OF RICE
This Instrument was filed on: 4/10/2008
At 2:2500 PM ang duly recorded in
Book: Misc 189 Page: 71

3. Fees: 315 '

v

Rice Co., Register of Deeds
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ans. Ot Gk OIL AND GAS LEASE
i ———————EE————— T

THIS AGREEMENT, Emered ko tie 28" day of April 20 N
parsen  MaATKe! Properties, LLC
........ Pretty Praine‘ KS 675?9 eerm = mean . _ . I ) fiar callod Lessor,

ond CMX, Inc., 1700 N. Waterfront Pariway, Bldg 300, Suite B., WAChita, KS 67205 o snaner cared Lessee, does witress

1. That Lenscr, for and in conaiderahon of the sum of ten (10) and more Dallars in harnd paid and of the covenants
and sgreements hereinafter cortaired to De parfarmedt Dy the Leases, Mes thia divy granted, is btud.andlvunabymmprmmmuhuubym loase, and tat wecluaively unto the Lesses
the hersinafer describad land, with sry reversionary rghts thereir, and with the rght Lo unitize this lease of any mwmmmmmmuwﬂwmmmmhnds
coversd thereby as haminefter provided, for the purpose of carrying on gaalogicsl, geophysical and other exploratony work theneon, Ncluding core dilling and te drilling, miring, and operating
for. producing and saving all of the od, gas, jas condenaata, gas distilats, casinghead gesoline and their respactive constituset vapora, arkt sil other gases, Tound tharaan, e wrciusive right of
irjacting watar, frina, and ather fluids and substances Mo tha sunsurfeon strata, and for constructing roads, (ByiRg pips linas, building tarks, sionng o, bulding power stations, sieciricat knas
tmracnmyormmmnmforﬂnmmmtapermnafsaudlandalamarmqarﬂywnnmgnbamlnnus, 1o proces, sava; ke Cors and oiher sructures of, and menufacturs st of

SLCh SUBAtancEs, And the injection of water, brine, wd other Substances intd the sutwarfeace strita, S0 tracl oF lan being siusted it the County of -...._.....Rme
Staeot Kansas and described a3 follows:
T
Section 32: NWi4 & N/ZNE/4
COTEAINiNg 240 il _.___acres, (more of less.
2. This easa ahall narmien i force for a tem of Two (2l yaars (calsd "primary term™) and as long tharafer as o, paz, casingheoed gats,

cagingivend gasafne or any of the products cowensd by i faese i or can be produced.

2. The Lesses shail detiver () Lassor aa roysity, frae of cost. on the lease. of into the pipe fine b which Lessaa may connect its wells the aqual one-sighth part of ail ol procirced and saved
from s beased premisas, o 41 the Likses's option may ey b e Lessoe for such ane-aighth raysity the market price al the webhaad for oil of ke graoe and greaty praveiling on the day such
O 1§ MU0 w0 the DIpe ine of iNtd SOrage thiks.

4 The Lessesy shail pay 1o the Leseor, 23 a royally, ona-srghth (1/9th) of the procesds neceived by it Lessse from the sake of gaa gas condensale, gaa Orslilate, Camnphwad gas, gas uyed
for the manufacture of gasoline or any ather product, and afl other gases, mchating their constituent parls, producad fram the [and heein [sased. i such gan s POt soid by the Lissss, Lesses
May pay of Wmder srrnaily o or before the end of sach yaurly period durrg which such gas s not sold, 85 8 shul-in royaty, whether ore or mors wails, an Bmcunt squs b o ol per net
mieral acre, and while said shul-in royalty is so paid or tendered, it wifl be comsidered under all provisions of this fease that o is Beirng produeed in paying quantbes  The first yeany period
duning wivch such pes is not sold shall begin ot the date the first wall is completed far produciion of gas.

5. This Joasa is a paid-up ieasa and oy ba mairtzaned during e primary teem without Buriher payrments or drilling IS,

S. 10 the event smd Lasaor ownds & s interast in the abowe dasrribad lard than the entiem and undivided foe simple estate therein then the royalts hemin provided for shall b peid 1o sexd
Luezwor ondy in the proportion which his interest baars to the whole and undividad fes, however, in e avert the titte ko any interest in said land should revert o Lagsor, or his heirs. oF his of thair
Qranes, thit leass siatl covar such roversion.

T Tre tossas ghait have the ight 1o use, free of cost, gas, all and water found an sad land for its oparations theman, except water from existing wells of The Lesaor. When reguired by
Lesaor, the Loksps stualt bury iy pipd Ko betow plow depth and shall pary for deetwier cimased by its operations to growing crope on said land. No well shall be grited rare T em 200 feet o
the house D b now of wed previsas without writien consent ¢f the Lesser, | esses shall heve the righl et any time during, or after the expiralion of s Isase to remove al machmesy,
fixtures, houses, buiidings and other structuras pleced on said prem|sss, Incuding the g 1o draw and remove all cesing.

a Irthsemmmmmutuamm(mmpﬁnlmdammmmhummtsmulydIM} the covenarts hereol shall extend to tha heira, daviseas, sxaoutors,
admirisiralons, succssears, and assigns, but no change or divizion in cwnecship of e e, of royaltisa, b - lished, shall op o siargs the obligations or diminiah e rights of
Lsseaumdmdwdm-nheIandormymglorwmdusmmmmdubmmmhmeﬁﬂhnbﬂﬂmmmmmm
msirumant of conveyanca of a thiy cantified gy thereod, or a cartified copy of the will of any decensed owner gnd of the probete thereat, of certified copy of thwe procssdings ehowing
mmwmmmmimthﬂwMW whichever is approprate, together with @k argingl recorded matruments of corveyance or duly cartified copies themo!

¥ in &howitng & Compd “ndWeMwL«mﬁhMﬂemﬂdum and afl advence paymenits of rentals mada hermewer before receipt of £aic! documents shafl ba birkding
mnnfdumﬂnrmﬁmmvm, rh , oF wior, execiior, of heir of Lassor.

B. It the lepssd premisss are now or shal heroafter be awnad | severally or in esparata rack, the premises may nonethelese bs davedoped and op a6 ONe s, anct all roysities
m:mmmmbcdmuwmndpddmmlapafmmm:nummmmmmwmmmbuwwMaWNMmmThomlhul
be o obligetion on the part of the Lesses (o offset walls on saparats iracts niko which the lend covered by this lease mey now of haraalter be divided by sale, devisa, doscenl o O wrwise, of 1
furnish separale measuring or receiving tanks.

10. Lesscr hameby wamants and agrees ta defend the Lifie o the land herein descibed and agross that the Lesses, at its option, may pay and discharpea in whole o in pert mny taxes,
mortgagas, o ather liens axisting, lavied, or assessad on or anairm the above gescriDed lmnds and, i svwenrt #§ exercises uch optioms 1 shedl e subrogated to the rights of any hokler or
halders thereof and may reimbures itsetf by applyitg 1o it dischange of any such mortgags, tax or olher e, ay ropally accruing fevonder.

11. ¥ after the supimtion of the primary temm | produchion of of o gas should coase from any cause, Sus loase shall Not tormisete if Lesses commences additional drilling or reworking
dparations within one hundred henty (120) deys tharsafter, or i A the expiration of the primary ferm, od o gee = not being prociuced on sald lend, Dul Lagsss is then angaged in drilling o
rwoDrking patations tharaon, thi it either avant, this isase shall remain in force 5o long as cpamations ane prosecuted ether on tha sarve wll o amy olhar wel theraafter commanced, with no
claminn or mora hen ore hundrsd twenty (120) conascubue devs, and if 1hey resull in production of of o gas, this. isass shall ramen 0 Wiect 30 long thareoltor as thees s produciion of of or
A5 under any provisions of this esss.

12. Lesson Mity At any time surander or canosl s beaso in whake of 1 part by defivering or mailing such release io e Lessor, of by placing seswe of record in the proper sourty In cese said
laase is sumendered and cancalad g n only & portion of the acrsage covered thamby, then & peymments and tiabfiffes thersafter acouing under the berms of said lease as to the partion
cancehed shall ceasa and daterming, but as fo the portion of the acreage nal released tha tamhs A0d provisions of this (sase shall continue and remein in full force and effect for il puposes.

13. AN provisions hereol, of implabd, shall ba subject to all federsl and stale laws and e orders, ruwe, or regulstions {and iMerpratations terecl) of all govemmental agencies

admirvslading the same, and mu Iunmﬁnutunanywaytemm wholly or partialy nor stiell the Lessas be iabde in demages for tadlure to comply with any of the sxpress or implied
provisions haradk if such Tkt 8SCOTS with any such Laws, orders, nuies o reguiations (o Fwp ihs therecd). if Lassss should ba pravantad durirg the last six months of the primary term
haragt from dniling & well hereundar by tha order of any constituted authority having jurisdiction themsover, the primary tewm of this lease shall cortinue wuntil six morths &fter said order is
wapenced.
14, Lessor and Lesson hereby agree sl Lessed shall have the oplion to axtend the primeny torm of tis loase tor an sdditional b (2) yeen from he effoclive dale of this lease, by
tardaring 10 Lassor 8 peyment equal 1o the 5aime pac achs paid 12 Leasor under the arigingd tenmis of this leese imes the hel sorss sesusity cwned by Lessor snd Lessors successors {if any) on
tha date tha option is axsrciaed, PaymemmmdmmmedaupmusmswﬁenngufmpaymnmbymmﬂwLnnrumemmmonmureaMmarmh
aapiration of thia primary term hered!, Nofhing contaimed haren mot oy $edare img o h 1 partios shad perve tt bind Laeses b exerciss this option and # shall be at Lesses's
aoin dmcretlon (0 4o 20,

195. #f at any time within tha primary term of this kase and while the sarie remaind in Joros snd sffact, Lessor meceives any bona fide ofer, scosptabia to Leesor, to grart addhonal lease (top
In33a| coverng all of dart of the afor described lards, lessee shalt have tha cominuing agticn by mesting amy such offer to acquire such toy e, Arty offr must ba in writing, and mon st
furth e propossd lessee's name, barms aonsideration amd oyally cocadecation 1o be paid for such lesss, and include a copy of the Ipase form 10 be utiized which form showfd refinct o
partinert and relevant tarme and conditions of tha 1op leese. Leszee shall bave fteen (15) deys sfter receipt vie cerfified mail, from Lessor. of & compete copy of any such offer to sdvisa
Lesasar in writing of its alection 10 omter nta a0 oil &x] gas Isese with Lessar, based on that cartain proposed lesees's bona fide offer.

16. Laisor 0ch Loases expraesly agroe, thot Lessea, at ita aption, is herety given e righl and powar o pool or combane the acreage covensd by this laase of a-y porfion therecf with ofter
land, feerse or toames, in w inredise vicnity thereof, when in Leseee’s jJudgment 4 is advisable ko do 30 in ortder to property devaltp the acreage coversd by this lease with other lnds by
virue of the devalcpment of drwctionad or horizantsl boraholes on such gropertes 0 4% o promote tha conservation of oil, gas or sthat minerels in and under and thad may be producsd frem
said promises, such COmbirmtan 1o ba o & Ui DF Ure not excoeding BAO aores i thi everd ot 4ithae an ol or goe well. Leases shal axstute in writing and reaord in the records of the county
in which tha acrasgs hergine leaged i3 situsied an instrument idantifying the acraage that has bean 80 combined of unitized. The sntine acrasgs 50 combined Mo a unit shal’ be trested for &l
purpases B if such larfs weng included in this lease. B production ia found on the vitized acreage. |t shall ba treated wa i production ix had from this leasa, whether the wall or wells be
iccaiad on tha pramisss coverad by this lease or not Lessar shall recsiva on prodaction frm a unit so formad only such portion of the roysity stipulsted harsin as the amturt of s or bee
aoeaga placod in the unit for 2 or har royatty intenest therein of an soreags basis haars 1o the totel acreege in 1he unt

17. Lesscr and Lwssae enpresaly agres, rotwithstanding any othar proviaans of s Jassa, thet duning any pariad, whelher bafore or after the primary tanm hesrsf, Ifuwa_dlonun unitized
acreage is shul-in and dewmkering dporatons Ar Being conducted, this lease and the ynitized screage induding this lsase shall be pep bod by peynent of shut-in oyalies as previoualy
spncifind harsin. i such peayment or tander of Sayment s mate by Lesses it will be daarmed that od andior gas is beng produced within the meaning of the leese upon the uMitized scraapo.

18. This less and sl #8 barmes, conditions, &nd stipulators sHiall sxist 1o 8nd be binding on all succsseods of said Leasor 3nd Lessss.

(N WITNESS WHERECOE, we sign the day s year first above weitten.  Saée Rider attached hereto and made a part hereot.
perties, LLC

afkfa Edward Markel

o8 44



No.

STATE OF ACKNOWLEDGMENT FOR INDIVIDUAL (KsOkCoNe)

COUNTY OF
the foregoing instrument was acknowtedged befora me this day of , 2011,
by .
My commission expires )
. INotary Public
STATE OF ACKNOWLEDGMENT FOR INDIVIDUAL (KsOkCoNe)
COUNTY OF
the foregoing instrurment was acknowledged befcre me this day of .
by and
My commission expires
Notary Public
STATE OF ACKNOWLEDGMENT FOR INDIVIDUAL (KsQkCoNe)
COUNTY OF
the foregoing instrument was acknowledged before me this day of ,
by and
My commission expires
Notary Public
STATE OF ACKNOWLEDGMENT FOR INDIVIDUAL (KsOkCoNe)
COUNTY OF
the foregoing instrument was acknowtedged before me this day of
by and
My commission expires
Notary Public
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STATE OF__ Kansas ACKNOWLEDGMENT FOR CORPERATION {KsOkCoNe)
COUNTY OF _Sedgwick
2red May
the foregoing instrument was acknoMadged beforemethis __ =™  dayof , 2011,

by M@?}% of %arkel Pm%&les, HLC a Kansas Limited Lrablhng corporation, on behalf of the
WAL /7

My commission expires___March 5, 2012 { / z ./’ ___
NOTARY PUBLIC Paul Binter otary ic
& STATE OF XANSAS
PAUL BINTER
Wy App1 Expres
rus8 4:5



Attached to and made a part of that certain oil and gas lease dated April 28, 2011 by and between Markel
Properties, LLC, as Lessor, and CMX, Inc. as Lessee, covering land situated in Rice County, Kansas.

Township 20 South, Range 7 West
Section 32: NW/4 & N/2NE/4

RIDER

1. Itis understood and agreed that Lessee or its assigns shall not commence any surface operations on
the above described property without written consent from Lessor or its heirs or assigns.

Signed for Identification:
Markel Properties, LLC

G QN

Edward A. Markel, President

;;_,. A 8 4 6



State of Kansas,
ss.
County of Rice

This instrument was filed for record on the 25 day of Gectober, 1955, at 8:15 ofcleck A,M., and duly recorced
in book 1LO Misc Page 415 of the records of said office.

Laura Sangster, Register of Deeds
Form W&32 FIPE LINE RIGHT OF WAY GRANT

FOR AND IN CONSIDERATION OF THE SUM CF One (%1.00) DCLLARS, cash to us/me In hand truly paid, the recelpt
of which s hereby acknowledged, and the further sum of Fifty Cents (0,504} per rrd, for each rod of pipe line laid
thereon, to be paid If anQQhen construction is actually started on premises, survey excepted, I/we Ralph Barker and
Loretta Barker Covina, California. hereinafter called Grantors, do hereby grant and convey unto Skelly Cil Company,
a corporation, hereinafter called Grantee, its successors or assigns, the right of way to censtruct, maintain, use,
repair, operate, patrol, protect, change the size of and renewing and removing fn whole or in part, a pipe 'line or
lines for the transportation of ¢il and/or gas, and products or by-products thereof, water and other substances,
together with such drip%, valves, fittings, meters and appurtenances as may be necessary ot convenient to the operat-
ion of the said line, upon and across the following described lang, to-wit:

The Scoutheast Quarter (SE/i:} of Section 32, Township 20 Scuth, Rangz 7 West,
situate¢ in Rice County, Kansas,
with the right of ingress and egress to and from the same.

The Grantors, their heirs and assigns, shall have the right to use and enjoy said premises, except for the
purpese hereinsbove granted to Grantee, and Grantee shall pay all damages which may be caused by it to crops, timber,
fences or buildings of Grantors, or their tenants, in exercising any of the righis hereln granted.

it is further agreed that the said Grantee, is successors or assigns,may at any time lay an additional pipe
line or lines, along side of the salad first line, upon the payment of the same consideration per linear rod as pald
for this right of way, with the same rights and subject to the same conditicns; anc the said Grantez shall also have
the right to change the size of its pipes, the damages, if any, in muking such change to be paid by the said Grantee.

All pipe 1aid under this grant shail be buried te such depth as not to interfere with the ordinary cultivation
of said land.

T HAVE AND TC HGLD the said easements, rights, and rights of way unto the said Grantee, its succesSors and
assigns.

This agreement shall be binding upon the parties, their heirs, personal representatives, successors anc assigne

IW TESTIMCNY WHEREOF, the said Granters have tereunto set their hands and seals this the Fifth day of April,

1955.

X Ralph Barker
RALFH DARKER

X Loretta Barker
LORETTA BARKER

STATE OF California
33,

COUNTY OF Llos Angeles

BE IT REMEMBERED, That on this 5th day of April A. D. 1955, before me, a Hotary Fyblic in and for said County
and State, came Rulph Barker and Loretta Barker _ who are personally Known to me tc be the same persons who executed
the within and foregoing instrument of writing, and as such persens july acknowledged the execution of the same.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my notarial seal the day and year last above
written.

I. Akea
MNotary Publice

My Commission expires: May 26, 1956

SEAL




STATE CF KANSAS,
83,
COUNTY OF RICE
This instrument was flled for record on the S day of September A. D. 1652 at B:15 o'clock A. M., and duly

recorded in book 133 Misc. on page L33
Lsura Sangster, Reglster of Dseds.

CATHCDIC UNIT PERMIT

For and in consideration of the sum of Twenty Five and no/100 Dollars, cash in hand truly paid, the receipt
of which is hereby acknowiedged, the undersigned does hersby grant and convey to SOCONI-VACUUM OIL COMPANY, INCCR-
PORATED, its sueccessors or assigns, the right to instell, maintaln, operate and remeove poles, towers and ground
bed in connection with a Cathodie Unit, as an appurtenance to its pipe lins across the following described property,
Rice County, Ksnsas.

The Southeast quarter (SER) of Section 32, Tosmship 20 South, Range 7 West
wi.th the right of ingress and egress to and from same,

The said grantors, their heirs and assigns, to fully use and enjoy the sald premises except for the purposss
hereinbefors granted to said grantes, its succsssors or assigns, who hercby agree fo psy any demage that may srise
to crops, fences, stock, buildings and lend from the building, maintaining, opersting and removing of Cathodic
Unit. Said grentee, 1ts success or assigne, shall have the right to changs, 2lier, replace the gound bted in con-
necticn with the Unit; the damage if not mutually agreed upen, tc be asecertained and determined by three dis-
interested persons, one thereof to be appeinted by the ssid grentors, their heirs or assigns, one by said grantee,
its successors or assigns, and the third by the twe sppointed aforssaid, and the awerd of such persons or any two
of them shall be final and conclusive.

IN WITHESS WHEREQF, the parties hereto have set their hands andseals this 18t day of September, 1953,

Ralph Barker (SEAL)

loretta A, Barker (SEAL)

STATE OF Eansas )
COUNTY OF Sedgwick ; -

Be it remembered, that on this 1st day of Sept., 1953, befors me, the subscribed, a Notary Public in and for
said County and State, personally came the within named Relph Barker & loretta A, Barker, his wife, personally
known to me, and to me known to be the persons named in, and who executed the within instrument; and to me they
each acknowledged the execution of the same.

In testimeony whereby, I have hersunto set my hand and seal the day and year last above written.

Mildrsd A, Fissel
My Commission Expires May 31, 195L Notary Public

SEAL



NOTICE OF EXTENSION OF LEASE
(For Recording)

STATE: Kansas
COUNTY: Rice

On March 24, 2011, Margaret A. Scheufler and Lee A. Scheufler, her husbhand., as
Lessor, whose address is 1810 19" Road, Sterling, KS_ 67579 granted to CMX, Inc., as Lessee

an oil and gas lease (the “Lease”) in those lands described in Exhibit “A" The Lease is recorded
in Book 1350, page 193 of the Register of Deeds Records of Rice County, Kansas.

The primary term stated in the Lease is for 2 (two) years from March 24, 2011, On
February 18, 2013 the amount accepted by the Lessor was tendered to the Lessor for the
purposes of extending the primary term of the Lease until March 24, 2015.

STATE OF: Kansas }

} S8

COUNTY OF: Sedgwick }

Before me the undersigned, a Notary Public, within and for the said County and State, on this
day of February 18, 2013, personally appeared, Douglas H. McGinness Il, President of CMX,
Inc., personally known to me to be the same person who executed the within and foregoing
instrument of writing and they duly acknowledged to me that they executed the same as their free
and voluntary act and deed for the uses and purposes therein set forth.

IN WITNESS WHEREQF, 1 have hereunto set my hand and official seal on the day and year
last above written,

Jm%’)ﬁg/ 5/4/20,6

Notary Public Tany My Commission Expires:
Y SR % DONVAL MAMMGRRAY d
% Notary Public - State of Kansas

Whnese S/ /0014

Exhibit “A”

Township 20 South, Range 7 West
Section 32: SE/4
Rice County, Kansas

C

pecument #; 201300611 H&
STATE OF KANSAS

COUNTY OF RICE

This Instrument was fited on: 2:20:2013

At 8:00-00 AM and duly recorded in

Rook: Oil & Gas 156 Page: B8O

Fees. $8 Ql; l [( I

Rice Co., Register of Deeds

Notise of Extension of Lease {For Recording) O Q Q 8 8 (j

www.oilandgasferms.com
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THIS AGREEMENT, made this _ 25th day of _September e 1991 | by
and between 747, ifa :
partieg of the first part, and w a 1g

the duly elected and qualified Board of County Commiesioners of Rice County, Kansas,
parties of second part, :

WHEREAS, the parties of the mecond paxt': intend to improve the channel in the
Seutheagh Quarter (%! of Section 32, Township 20 South, Range 1 West, Rice County,
Kansag, '

and desire to sacure an eamesment for

this purpose. The eagement desired is described as follows:Commencing at a point Fifty
Five feet (55') North and Eight Hundred and Twenty Five Hundredths feet (800,25') West
of the Southeast Corner of Section Thirty Two (32), Township Twenty (20) South Range’
Seven (7) West, Rice County, Kansas and rumming thence North Twenty feet (20'5 3 thence
West and parallel with the South line of said Section One Hundred Fifty feet {1501 )4
thence South Twenty feet (20'); thence East and parallel with the South line of said
Section One Mundred Fifty feet (150') to the place of beginning and containing Sixty
Eight Thousandths (0,068) of an Acre more or less. :

#3124
BTATE OF KANSAS
COUNTY OF RICE w»
This Instrument was fed for record

onthe 31 dey of December
AD. 18 91 ut 10:§U o'clook

2 M. and duly recorded In book
Mige 176 page 214

—&WZ@L
of Deads )

Fee $6.00

MOW THEREFORE, the partisg . of the first part, for themselvyes '.
their heirs, administrators, executors, or assigns do lease
unto the parties of the second part, the above described tract of land and
allow 8 the parties of the second part the use of said tract until construction
is completed, '

IN CONSIDERATION THEREOF, the parties of the second part agree to pay to the
part ies of the first part -
Dollars for tha 0,068 acres; more or less,
of easement,

y WZ * %‘ X . )
Kenneth D, Kna + 3 K
Party of the £ };t part Par E?'e%lfp the tiTst part

BOARD OF RICE COUNTY COMMISSIONERS

7 Heelln
et

Parties of the second part.

" Tennessee
STATE OF KANGRE, QUUNXICLE . 881

BE IT REMEMBERED, that on this 2|33]2 day of Decemher . 19 91 »
before me, the undersigned, a Notary in and for the County and StaEu{ aforesaild

came { .
who £X {are) personally known to me to be the same personsg ° .who executed the
within instrument of writing, and such persong duly ,pck:gu}edj;ed th? execution
thereof. ISP : L

O~ ol

IN TESTIMONY WHEREOF, 1 have hereunto set my sea_l. this

day and year last above written,

00214
Hy Commission expires: 6 7'}%—95‘

RI00BY Y pauBdwo) [BuidNO
N
2




RIGHT OF WAI ACGREEMENY

Iiee Qounty, Kansas, o o

THI3 AGREEMENT, made this 25th day of _ September 1991, by smd
betweon _Kenneth D, Knapp and Eileen P, Xnapp, his wife ]

perties of the first part and Mary doiton, Howard Hodeson and c‘n,a;rle's Gilmore

. — the duly eleoted and quallTisd loard
of County Commlssioners of ilice Gounly, Kausas, parties of the secomd part,

WILREAS, the parliss of the second part intend to improve the publie road through
the _South side of the Southeast Quarter (1) of Section Thirty Two (32}, Township Twenty (20)
Wegt, Ri i Segure additional picht.of-way

Lor this purpose. ' i : .

The right of way deslred is desoribed as follows:Commencing at a point Thirty feet {3C
North and Four Hundred and Twenty Five Hundredths feet {400,25') West of the Southeast Corner of
Section Thirty Two (32), Township Twenty (20) South, Range Seven (7) West, Rice County, Kansas
and running thence in a Northwésterly direction Two Hundred feet (200') more or 1less to a point
Fifty Five feet (55') North and Six Hundred and Twenty Five Hundredths feet (600,251) West of th
Southeast Corner of sald Section; thence West and parallel with the South line of gaid Section
Three Hundred Fifty feet (350'); thence in a Southwesterly direction Thres Hundred Fifty feet
(350!) more or less to a point Forty feet (LO!') North and One Thousand Three Hundred and Twenty
Five Hundredths feet (1300,25%) West of the Southeast Cormer of said Section; thence in a South-
westerly direction One Hundred feet (100!} more or.less to a point Thirty feet (30') North and
One Thousand Four Hundred and Twenty Five Hundredths feet (1400,25') West of the Southeast
Corner of said Section; thence-East and parallel with the South 1line of said Section One Thousan
feet (1000') to the place of beginning and conteining Four Hundred Ten Thousandths {0.410) of an
Acre more or less of additional right-of-way,

' THEREFORE, the part iegof the first part, for themselves , . their -
holrs, administrators, éxeculors, or aseigne do . lsase unto the parties of Lhe second
part Lhe above described trest of lawd and allow Lhe partles of the secoml part the use
of sald tract wo long as the same 1s used for road purposes,

For the above consideration the parties of the second part agres to pay to the

part jcs of the first part Ive Hundred Eighty-seven and no/100 ($287.00)
for the _Foyur iundred Ten Thousandtns (0.410)

. acres
mors or less of sdditlonal rIght of wey, AR
yw fd : %‘W 5 & leas? L2 M
Kenneth D, Knapp . Eileen P, Kna;:p
#325 Fart jeg of the first pert,
STATE OF KANSAS - .
COUNTY OF RICE -
This Instrument was fed for record
onthe_31 dayof Decembe poard of Rlce County Commissioners

AD. 19 9] at _10:20 o'clouk .
B M. and duly racorded I bouk ; . )
e 6 215 .

,\‘,Q:"‘.‘_'“ﬂ' ‘l::'l._._' .
BRIy
Asest Fee $6.00 4 ~'FQ’\~
' G Clerk, Gglﬂaa@zﬁéiéhmazﬁ_

KRN

. q*; ' Parties of the second part,
State of Tenneccee s Gountx, ed, :
befors me, Lhe wilersigned, « notagyy public in amd for Lhe County amd Stale
aforesaid, came Kenneth D. Knapp. i
who ls personally known to me Lo bLe the same person g who execul oW I\I’I sl rumen
of writing, snd such persong, duly acknowledged the exeoution of Lhe uam:’.?..- e J."_'o‘*

. - . "':“"‘.,h“ . ":“l
IN TESTIMONY VIEREOP, I have hsreunto sel-my hand gt aff oc.l_"-w Sorapfalll
gaaal, the day amd year lest above writlen, L LT

g - 00215
My Commisalon expires 'Ov?*' g"ﬂ""?ﬁ’

LY -

SR "2_;-7" 7, ‘ 1‘,.';.:"‘I
Douglas A. Grinds/tﬁ;“-ﬁb'&;?ub.




THE STATE OF KANSAS
STATE BOARD OF AGRICULTURE DIVISION OF WATER RESOURCES
Sam Brownback, Secretary David L. Pope, Chief Engincer

PERMIT NO. SRC-0029
K.S.A. 82a-301 et seq.

The Chief Engineer of the Division of Water Resources, Kansas State Board of Agriculture, by virtue of
the powers and duties imposed by K.S.A. 82a-301 to 305a, hereby issues this permit to Rice County, Mr. Charles
Gilmore, Chairman, Board of County Commissioners, R.R. 3, Box 32, Lyons, Kansas 67554, giving his consent
to shape the channel in the vicinity of the new bridge and to construct a 39 '-3 @ 52°-39” continuous reinforced
concrete haunched slab spans bridge in, along, and across Cow Creek at a location in the SW 4 of the SE % of
the SE %4 of Section 32, Township 20 South, Range 7 West, and in the NE % of the NW & of the NE % of
Section 5, Township 21 South, Range 7 West, Rice County, Kansas (KDOT Proj. No. 80 C-2935-01).

All work authorized by this permit shall be performed in accordance with the maps, plans, profiles and
specifications filed with the application, and approved by the Chief Engineer and in accordance with plans for any
changes or modifications subsequently aspproved by the Chief Engineer subject to the provisions of the
aforementioned statutes, their regulations and the attached permit conditions.

Witness my hand this ___ 28th  day of May ,1992,

[/ David L. Pope, P.E.

' Chief Engineer
Division of Water Resources

Kansas State Board of Agriculturs

DAVID L. POPE
@l '
CHIEF ENGINEER

State of Kansas

County of Shawnee )

The foregoing instrument was acknowledged before me this 28th day of
May L1992 by George A. Austin as authorized agent of David L. Pope, Chief

Engineer, Division of Water Resources, Kansas State Board of Agriculture.

' MELISSA R MILLICK Nty P L. =eadiny)
=

'-33@ Notlary Public - Stal¢ of Kansas

My 2ot Eies ™| OR Qi |

RECORD THIS PERMIT WITH THE REGISTER OF DEEDS
OF THE COUNTY WHEREIN THE WORK IS LOCATED
DWR 2-200.0 {Rev. 5/92) 3 . nn an

L Y



#1381

ETATE OF KANSAS
IR CouriTy m T hCE £S
"o - 2 The.. . ..\t was filed for racond
. o ontt:_ 18 cayof February,
o= AD. 1694  at__3:00 o'codt

P. M. and duly racorded in bool§
Misc 178  page 390
; /

Permit No, SRC-0029 = e i Douce, /7
Page 2 PERMIT CONDITIONS 7o {kym { Cleiin 57 4

i. This permit grants no water rights nor other property rights, nor does it authorize any injury to private
property, invasion of private rights nor impairment of senior water rights, nor does it exempt you from obtzining
consent from appropriate federal, state or local government.

2. The work shall at all times be subject 1o supervision and inspection by representatives of the Divisioa of
Witer Resources.

3. No changes in the work, maps, plans, profiles and specifications as approved shail be made except with the
written consent of the Chief Engineer,

4. Any work authorized by this permit will be maintained in a condition satisfactory to the Chief Eagineer and
substantially in accordance with the approved plans,

5. The clearing of trees, brush, drift and other debris in order to maintain the work substantially in accordance
with the approved plans is hereby authorized, except that the removal of plantings made specifically for habitat oe
environmental mitigation is not authorized by this permit.

6. Any excess material deposited in the stream channel incident to the construction and maintepance of the
project authorized by this permit shall be removed and the channel restored to a condition satisfactory to the Chief
Engineer and substantially in accordance with the approved plans,

7. Al areas disturbed by construction and all other exposed soil areas shal] be seeded and maintained with &
mixture of grass or other vegetation appropriate to the soiis, climate and project in order to minimize erosion and
protect the project integrity.

8. If the work is not completed on or before the Ist day of July, 1994, this permit, if not specifically extended,
shall cease and be null and void. If, upon the expiration or revocation of this permit, the work has nof been
completed, the permittee shall, at his own expense and to such extent and in such time and manner as the Chief
Engineer may require, remove all or any portion of the uncompleted work and restore the watercourse o &
satisfactory condition. No claim shall be made against the State of Kansas on account of any such removal or
alterstion.

9. Within thirly (30) days after the completion of the work authorized by this permit, the permittee shail file with
the Division & statement that the work has deen compieted in accordance with this permit and the approved maps,
plaas, profiles and specifications.

10. The Chief Engineer reserves the right to require such changes in the maps, plans, profiles, specifications
and conditions as may be considered necessary. The Chief Engineer further reserves the right to modify, suspend
or revoke this permit at any time should the permittoe fail to comply with any of the conditious of this permit or
regulations of the Division without sufficieat cause or should such action be decmed necessary in the interest of
public safety and welfare,

11. The construction of temporary crossings and/or causeways within the project limits of the approved
plans is hereby authorized; provided that the temporary obstruction is removed in its entirety and the channe}
restored to the cross-section proposed in the approved plans. Sufficient hydraulic capacity shall be provided
1o bypass normal flows to satisfy water right and other public interest needs. '

12. The clearing of riparian timber and vegetation shall be restricted to the minimum required to accomplish
the work sad pot interfere with the beneficial use of the project. g

PIR

3391 FEB 18 139
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ram o -t OIL AND GAS LEASE

0t

0 1043 Durvid Carter Cormpaary-JFH-1

THIS AGREEMENT, Entoead icto fis 24t day of March ag 11
b Margaret A. Scheuflar and
Lee A. Schaufler her husbang,

1810 22™ Rd., Sterling, KS 67579

Decpingfior cafiect Ly,

o CMX, Inc., 1700 N. Waterfront Parkway, Bidg 300, Suite B., Wichita, KS 67206 e catec Larsoe, Gout wimeas

1. That Leseor, for and in conmdation of e sum of ten({Qandmore Doliars 11 havst gt w1 of e covenants
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IN WITNESS WHEREOF, we sign tha day end yeer ficst above written.  See Rider attached harato and made a part hereof,

X:TJ_.‘ a~fﬁplw X:WA,M

- Margaré) A. Scheufler Yz

Lee A. Scheufler
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No.

STATEOF ___ Kansas

ACKNOWLEDGMENT FOR INDIVIDUAL {KsOkCoNe)
COUNTY OF__Rice .
the foregoing instrument was acknowledged before me this 24th day of March, 2011,
by Margaret A Scheufier _and [ee A Scheyfler her hushand
My commission expires _March §, 2012 ‘_ﬂ-% :
ROTARY PUBLIC -
& STATE OF KANSAL Paul Binter, Notacy Public
PAUL BINTER
Wy 2oyt Eaprras
STATE OF ACKNOWLEDGMENT FOR INDIVIBUAL (KsOkCoNe)
COUNTY OF
the foregoing instrument was acknowledged before me this day of , .
by and
My commission expires
Notary Public
STATE OF ACKNOWLEDGMENT FOR INDIVIDUAL (KsOkCoNe)
COUNTY OF
the foregoing instrument was acknowledged before me this day of
by and
My commission expires
Notary Public
STATE OF ACKNOWLEDGMENT FOR INDIVIDUAL {KsCkCoNe)
COUNTY QF
the foregoing instrument was acknowiedged beforeme this _______ day of .
by and
My commission expires
Notary Public
e =t
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STATE OF ACKNOWLEDGMENT FOR CORPERATION (KsOkCoNe)
COUNTY OF .
the foregoing instrument was acknowledged before me this day of .
by R
of a

corporation, on behalf of the corporation.

My commission expires

Notary Public
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Attached to and made a part of that certain oil and gas lease dated March 24, 2011 by and between Margaret
A. Scheufler and Lee A. Scheufler, her husband, as Lessor, and CMX, Inc. as Lessee, covering land situated
in Rice County, Kansas.

Township 20 Sou e 7 West
Section 32: SE/4

RIDER

1. It is understood and agreed that Lessee or its assigns shall not commence any surface operations on
the above described property without written consent from Lessor or its beirs or assigns.

Signed for Identification:

X: ML- M X:é'ﬁ: [~ Azégr_;#gmﬁ
Margget A. Scheufler a- Lee A. Scheufler
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STATE OF ILLNSAS, COUNTY OF RICE, ss.
Fhotostated This Instrisent was filed for reosrs on the 2 |

day of _January A.D. 1957 2t8:15 4 1., and
Indexed e 21 > &

duly recoraed in toog & 6.7  atpage 215
Lhecked é . — ]

M Register of Deeds

SALT WATER DISPOSAL AGREE NT

THIS AGREEMENT made and entered into this 29th day of October,
1956, by and between RALPH BARKER and _J, o v o/ 4, BARKER,
his wife, hereinafter referred to as Lessors, and H, &, BENNETT and C. E.
GOULD, and FRANCIS M. RAYMOND as Parties of the Second Part. Francis
M. Raymond, one of the parties of the second part to be the Operator.

WITNESSETH, THAT,
WHEREAS, Lessors are the owners of the {ollowing described land
in Rice County, Kansas,

The Southeast Juarter (SE/4)
of Section 32 Township 20
Range 7 West and containing
160 acres more or less,

which said property is subject to an oil and gas lease now owned by H, C.
Bennett and C. E. Gould, and which property has been developed for oil
production. H. C. Bennett and C. E. Gould drilled a well which did not
result in comnmercial production of oil or Bas or either of them at a location
described as NE NE SE 32-20-7W, Rice County, Kansas and now desires to
utilize said well as water input or disposal well, with Francis M. Raymond
acting as cperator of said disposal well.

NCW, THEREFQRE, in consideration of the sum of Five Dollars
{$5.00) cash in hand paid to Lessors, the réccipt of which is hereby acknow-
Jedged, Lessors do hereby grant to Parties of the Second Part for the benefit
of all parties concerned, whether such salt and other mineralized waters
are produced from leases operated by Parties of the Second Part in this area
or from leases in this area operated by other parties, the right to utilize
said well as water input or disposal well and incidental_purposes. Lessors
further grant Parties of the Second Part an easement and right of way across
the above described premises for the purpose of erecting, laying, relaying,
repairing, maintaining and operating thereon the necessary pipes, connections,
structures and instailaticns as may be required or convenient for the transpor-
tation of salt water and other like fluids to said input well and for the operation
maintenance, cleaning, redrilling and repajring thereof as a disposal well
with full rights of ingress and egress at all times.

In addition to the cansideration of $5. 00 paid for this grant, Qperator
adgrees to pay Lessors the sum of $5000 (Fifty Dollars) annually in advance
for each tank battery from which water is transported to disposal well at
the above described location, and exclusive of any tank battery or batteries on
the SE/4 of 32-20-TW. Operator, however, agrees to pay Lessors the sum of
$50. 00 annually in advance during the period of time that said premises are
utilized for disposal purposes as hee in provided, said payment to be dug and
payable when such disposal has been commenced and annually thereafier, said
sum being due on the anniversary date of the commencement of such use,
Operator agrees to notify Lessors when any new connection is made.

Operator further agrees that Lessors shall be paid the sum of {ifty

cents {50¢) per rod as consideration for right-of-way for lines of any and all
operators, with the exception of the use of H. C. Bennett and C. E. Gould

Page 215




from wells producing on the SE/4 of 32-20-7W, crossing the above described
premises and in addition thereto, Lessors shall be entitled to receive any
damages which may occur by reason of the operation, maintenance and laying
and remeoving of lines in connection with the rights herein granted.

It is further agreed that Operator shall have the right to remove any of
his property placed in or on said premises, provided that he is not delinguent
in the payment of any sums due Lessors according to the provisions hereof.

This lease shall continue for a period so long as production of oil is
being had from the above described premises or from any leases from which
salt water is being transported to the above described premises. It is
expressly agreed that Operator may terminate this lease and easement at
any time by removing all of his property situated thereor and cleaning up and
restering the premises as near as possible to their original condition, provid-
ed, that the rentals accruing up to the time of such terminateion have been
duly paid; it being understood that L.essors shall nol be obliged to return any
portion of the unused rental. In event of such termination, Operator shail
notify L.essors thirty days in advance thereof.

Operator further agrees that in his use of said premises he shall
utilize a tract not in excess of one {1) acre to be designated by Qperator at
the time such use is commenced, and such tract is to be fenced by Operator
and the fences rnaintained by Operator at his cost, and Operator further agreed
to keep any and all lines below plow depth.

It is further agreed that with reference to the payment of the rentals
hereinabove provided for, that in the event Operator fails to pay any rental
provided for herein due to oversight or neglect, this lease shall not be termin-
ated until Liessors shall have given Operator notice of such failure to pay and
Operator shall have a periad of thirty days from receipt of such notice within
which to pay any such rental and thereby continue this lease and easement in
force.

All of the terms and provisions hereof shall be availablie to and binding
upon the respective heirs, executors, administrators and assigns of the partieg
hereto, and the rights herein granted shall accrue to the successors in interest
of Parties of the Second Part who may be selected by the owners of the sil
and gas leasehold estate covering the lands hereinbefore described or, at their
election, to such owners.

IN WITNESS WHEREOF, the parties hereto have executed this agree-

ment the day and year first above written,
N )QQLL,/ C)J KC@ZA-/

Ralph 'Ba,r, br

rf‘. f
o A iQau //ng.f(_.

Licvret fo Barker

"LESSORS"

H. C. Bennett

CE Lot

C. E. Gould

"PARTIES OF THE SECOND PART"
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STATE OF KANSAS )

) 85§:
COUNTY OF SEDGWICK)

Before me, the undersigned, a Notary Public, within and for said
County and State, on this 29th day of QOctober, 1956, personally appeared
Francis M. Raymond to me personally known to be the identical person who
executed the within and foregoing instrument and acknowledged to me that

he executed the same as his free and voluntary act and deed for the uses and
purpases therein set forth,

—_— v ——
- O - .

Ao IN WITNESS WHEREOQF, 1 have hereunto set my hand and official seal
| the” day and year last above written.

."" /
oAy T

U :
L;‘ VP Mdry El.len Cummins Notary Public

- .My ¢ommission expires July 8, 1957

STATE OF KANSAS J

) 88:
COUNTY OF SEDGWICK}

— | Tm—
I b —

*

[

Before me, the undersigned, a Notary Public, within and for said
County and State, on this 29th day of Octeber, 1956, personally appeared
H. C. Bennett and C. E. Gould to me personally known to be the identical
persons who executed the within and foregoing instrument and acknowledged
to me that they executed the same as their free and voluntary act and deed
for the uses and purposes therein set forth

A

IN WITNESS WHEREOF, I have hereunto set my hand and official
seal the day and year last above written.

l‘/‘., iy

e Qe L

. Notdry Public
My.commission expires IAA AY Q\\L“'
1 _»Zi?__;,j'_j

STATE OF CALIFORNIA )

} 55;
COUNTY OF Lgs ANGELES )

e e e r———

—_— = e

Before me, the undersigned, a Notary Public, within and for said

County and Stale, on this |3,/ day of fa/3 4, /7 , 1956, perscnally
appeared Ralph Barker and g0~ 7 Barkey, his wife, to me personally
known to be the identical persons who executed the within and foregoing

instrument and acknowledged to me that they executed the same as their free
and voluntary act and deed for the uses and purposes therein set forth.

ca . = —— — AL

IN WITNESS WHEREQF, T have hereunto set my hand and official seal
the day and year llast above written,

~ L]
:_?‘..-r
=

.

My comimi S‘S’l
» !

,' L]

f el “

4 --...u- .

r} ‘Y e \.

L’,dé’c:/ Ll G, W
4

Notary Public

3.
Pace 217




AGREEMENT DATED AS OF ;Qﬂ 1S, 1959
BY AND BETWEEN THE UNDERSIGNED PLAINTIFFS
and THEIR SPOUSES; and GENERAL HOST CORPORATION,
& New York corporation, now known as FNC Holdings Inc.,
AMS INDUSTRIES, INC., a Delaware corporation
(formerly Cudahy Company) (“AMS"), and AMS SALT
INDUSTRIES, INC., & Delaware corporstion
(formerly American Sslit Company) (“AMS SALT"}
(collectively “DEFENDANTS”)

WHEREAS, PLAINTIFFS are the owners and/or lessees of certain parcels of real

property located in Rice County, Kansas, which parcels overlay portions of the Cow Creek Valley

Aquifer (the “Aquifer™), and are or were plaintiffs in the actions brought in the United States District

Court for the District of Kansas, entitled Ted and Debra Scheuffer, et al, v, Geperal Host
Corporation, Civil Action No. 91-1053-T; and_Harvey and Marilvn Willhaus, et al, v. General Host
Corporation, Civil Action No. 97-1445-JTM (“Willhaus action™);
WHEREAS, GENERAL HOST and/or its predecessors operated a facility engaged
in the mining and manufacture of salt, Jocated in the vicinity of Lyons, Kansas (the “Lyons
Facility™), from about 1908 until February 1988,
WHEREAS, the District Court in the Scheufler action awarded damages to some of
PLAINTIFFS for injuries relating to poliution of the Aquifer, in the amounts of $480,000 in actual
damages and $550,000 in punitive damages, which awards were affirmed by the United States Court
of Appeals for the Tenth Circuit {the Tenth Circuit’s decision being published at 126 F.3d 1261);
WHEREAS, GENERAL HOUST satisfied the judgment in the Scheufler action on
June 5, 1998;
oy At leas70 o
This instrument was filed for record
anthe _ 18 . day of QCTOBER

AD. 1999 . 8t .10:33 o'clack
=AM, and duly recorded I book

3| :‘ad{n‘;}{'eﬁ

Registef of Deeds\
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WHEREAS, pursuant to an Asset Purchase and Sale Agreement dated as of
January 30, 1988, a copy of which has been provided to Turner & Boisseau, Chartered, attorneys for
PLAINTIFFS (“Turner & Boisseau™), GENERAL HOST, AMS and AMS SALT sold to American
Salt Acquisition Company, which subsequently changed its corporate name to American Salt
Company (“NEW AMERICAN SALT"), vatious assets, properties, operations and businesses of
AMS SALT, including, but not limited to, the Lyons Facility, which sale was consummated on
February 23, 1988;

WHEREAS, GENERAL HOST, AMS and AMS SALT have neither owned nor
operated the Lyons Facility since February 23, 193§;

WHEREAS, PLAINTIFFS have no intention of releasing NEW AMERICAN SALT
and/or IMC SALT CO. from any pollution caused by their actions from February 23, 1988, forward;

WHEREAS, ini connection with earlier litigation entitied Cecil W, Miller, etal. v,
Cudahy Company, et al,, Civil Action No. 77-1212, several Monitor Wells (the “Monitor Welis”)
were installed and operated on cettain parcels of PLAINTIFFS’ real property;

WHEREAS, DEFENDANTS have denied that they were liable for damages in the
pending Willhaus action;

WHEREAS, PLAINTIFFS believe that, under the findings of fact and conclusions
of law in the Scheufler action, they are entitled to sue DEFENDANTS for alleged sequential injuries
resulting from the pollution of the Aquifer for a prolonged and indefinite period into the fiture; and,

WHEREAS, PLAINTIFFS and DEFENDANTS are desirous of fully and finally

settling and disposing at this time of all claims, past, present and future, by PLAINTIFFS, their heirs,

successors, assigns and successors-in-interest of real property owned by PLAINTIFFS (as such

- . vh 3 i mnteren hath Fnawn and nnknown. based
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property is defined in Paragraph 5 below), against DEFENDANTS and their respective predecessors,
successors, assigns, subsidiartes, affiliates, officers, directors, employees, attorneys and agents:

WHEREAS, the parties have entered into an Agreement dated ;Zmi:_.; 157 1999
(the “Settlement Agreement”), to effect such settlement and disposition, and this Agreement is being
executed and delivered pursuant thereto.

NOW, THEREFORE, FOR GOOD AND VALUABLE CONSIDERATION, THE
RECEIPT AND ADEQUACY OF WHICH IS HEREBY ACKNOWLEDGED, IT IS HEREBY
AGREED AS FOLLOWS:

I. Each PLAINTIFF hereby represents and warrants to DEFENDANTS that all
real property owned by them and involved in this litigation is included in Attachment *A” hereto.
As used herein, the words “owned”, “own™, “owns” or “ownership” shall mean any and all types of
legal, equitable or beneficial interest in real property, including but not limited to any interest in,
arising from or out of, or in any way relating to a lease or other contractual relationship.

2. PLAINTIFFS, their spouses, heirs, successors and assigns, both known and

unknown, both individuafly and collectively (the *“Relensors™, with the belief that pollution

previously introduced into the Aquifer up until February 23, 1988 will cause damages for a

proionged and indefinite period into the future, do hereby forever release and discharge
DEFENDANTS, their predecessors, heirs, successors, assigns, subsidiaries, affiliates, officers,
directors, employees, attorneys and agents, both known and unknown, both individually and
collectively (the “Settlors”) (but Releasors do not so discharge and release NEW AMERICAN SALT
or IMC SALT), of and from any and all past, present and future claims, demands, obligations, costs,

expenses, attorneys’ fees, liabilities, damages, punitive or exemplary damages, actions, causes of



action, or suits at law or in equity, of whatever kind or nature, both known and unknown, based
upon, arising from or out of or in any way relating to:

(a}  pollution of ground or surface water caused by, arising from or out of,
or in any way relating to the Lyons Facility or any actions or omissions of Settlors
relating to the Lyons Facility; and/or

(b)  Releasor's inability, if any, to use their groundwater for any purpose,
such inability being caused by, arising from or out of, or in any way relating to the

Lyons Facility or any actions or omissions of Settiors relating to the Lyons Facility;
and/or

(¢)  any and all injuries to real property set forth in Attachment “A”
hereto, resulting from pollution caused by, arising from or out of, or in any way
relating to the Lyons Facility or any actions or omissions of Settlors reluting to the
Lyens Facility; and/or

(d)  any and all injuries relating to the instaliation or past operation of the
Monitor Wells

(collectively, the "Releused Claims®),

3. Releasors shall not institute or prosecute in any forum within the State of
Kansas or in any other jurisdiction any action or proceading against Settlors based upon, arising from
or out of, or in any way relating to the Released Claims concerning the real property set forth in
Attachment “A™ hereto. Nothing stated herein shall in any way bur or prevent Releasors from
instituting or prosecuting any action or proceeding against anyone other than Settiors regarding

NEW AMERICAN SALT’S and/or IMC SALT'S obligations with the Kansas Department of Health

and Environment with respect to remediation of the Aquifer. As used herein, the words “action” or

“sroceeding” shall include, but are not limited to, any litigation, arbitration, mediation or

administrative proceeding.




4, Releasors shall not sue NEW AMERICAN SALT or any other persons
(collectively, including NEW AMERICAN SALT, called “Other Persons”) for any damage included
in the Released Claims conceming the real property set forth in Aftachment “A™ hereto and caused
by DEFENDANTS, because DEFENDANTS have made full payment pursuant to this Agreement
for such damage. If Releasors bring any action or proceeding against Other Persons for claimed
damages to the real property set forth in Attachment “A” hereto, Releasors shall not seek or accept
payment for damages included in the Released Claims and caused by DEFENDANTS. Releasors
shall use their best efforts to have the court divide any damages between the amount caused by
DEFENDANTS and the amount cansed by Other Persons; and Releasors shall limit their recovery
1o the amount caused by Other Persons, If the court does not divide the damages, Releasors shall
reduce the amount of any judgment they obtain by the same amount that the Other Persons are
found, in any proceeding, to be entitled to recover from DEFENDANTS or other Settlors so as to
prevent any possibility that DEFENDANTS or ather Settlors would be compelled to pay twice for
the same damage. To that same end, if Releasors make any settlement relating to Released Claims
concerning the real property set forth in Attachment “A” hereto with any Other Persons, Releasors
must include in such a settlement a release from such Other Persons, running to DEFENDANTS and
all other Settlors, of all claims for any amounts paid by such Other Persons in connection with such
a settlement.

5. Releasors shall allow Settlors (and, at Settlors” discretion, NEW AMERICAN

SALT and future owners of the Lyons Facility) access to the Monitor Wells presently focated on real

property set forth or deemed included on Attachment “A” hereto, for purposes of testing,

maintenance or repair of the Monitor Wells, or any other related purpose; provided, however, that
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9. In the event that, subsequent to the date of this Agreement, anyone other than

Releasors purchases Of acquires any ownership interest in real property set forth or deemed included

on Attachment “A” hereto, such successors in interest to rea) property shall be and are hereby fully

e EaLtn A mmeweant bt with prenect to the Released Claims in Paragraph 2



this Paragraph 9 shall not release any person from any liability for crop damage resulting from the
exercise afier the closing hereof of such allowance of access. In addition, Releasors shall allow
Settlors reasonable access to the real property set forth or deemed included on Attachment .\
hereto for such studies of operations as are determined by the Kansas Department of Health and
Environment to be necessary for the cleanup of the Aquifer.

6. This Agreement is not and shall not constitute evidence, an admission or an
adjudication of any of the claims or allegations set forth in the pleadings filed in the Willhaus action,
or of any wrongdoing or misconduct on the part of PLAINTIFFS or DEFENDANTS, and shall not
be used or offered by any party for any purpose inconsistent with the terms and conditions of this
Agreement,

7. This Agreement shall bind Releasors and Settlors and shall be an easement
in perpetuity in favor of Settlors and a covenant running with the land respecting Relensors’ real
property (or interest therein), as such real property is set forth or deemed inciuded on Attachment
“A" hereto, and shall be publicly recorded pursuant to the Settlement Agreement.

8. With respect to their real property set forth or deemed included on
Astachment “A” hereto, each Releasor shall have an affirmative duty and hereby agrees to disclose
the terms and conditions of this Agreement to:

(2)  any and all current or future tenants of such property which such

Releasor currently owns, whose lease or tenancy shall be subject to the terms and
conditions of this Agreement; and

{b)  any and all persons who hereafter purchase or acquire from such
Releasor any interest in such property.

15. All notices or other communications called for in connection with this

onally ot by certified

Agreement shall be validly given or made in writing and delivered either pers

mait, return receipt requested, as follows:

e e - wm T



property set forth or deemed included on Attachment “A” herelo, Ior purposes oL tesung,
maintenance or repair of the Monitor Wells, or any other related purpose; provided, however, that

“5.

9, In the event that, subsequent to the date of this Agreement, anyone other than
Releasors purchases or acquires any ownership interest in real property set forth or deemed included
on Attachment “A” hereto, such successors in interest 10 real property shall be and are hereby fuily

bound by the provisions of this Agreement, but, with respect to the Released Claims in Paragraph 2

hereof, such successors in interest shall be bound only by the third and fourth Released Claims as

set forth at Paragraphs 2(c) and 2(d) hereof.

10.  This Agreement and the Settlement Agreement reflect the full and compiete
understanding of the parties and shall notbe modified except in writing signed by the party against
whom enforcement is sought whether or not ail parties hereto sign such modification, unless the
modification provides that all or some specific number or percentage of parties hereto must sign.
No representations have been made by any of the parties hereto except those contained herein o in
the Settlement Agreement, and none of the parties hereto ere relying upon any oral statements made
by any other party at the time of or prior to the execution of this Agreement.

11.  This Agreement shail be governed by and construed in accordance with the
Jaws of the State of Kansas, but without regard to the choice of faw principles thereof.

12.  The signatories hereio represent that they are authorized to execule this
Agreement on behalf of the party whotn they purpott to represent,

13.  This Agreement may be executed in counterparts, which shall be construed
together as one instrument.

14.  No party to this Agreement shall assert that this Agreement, or any provision

hereof, is invalid, illegat or unenforceable in any yespect or for any reason.




15. Al notices or other communications calied for in connection with this
Agreement shall be validly given or made in writing and delivered either personally or by certified
mail, return receipt requested, as follows:
To PLAINTIFFS:
TURNER & BOISSEAU, Chertered
825 N. Waco
Wichita, Kansas 67203

To DEFENDANTS:

FNC HOLDINGS INC. SHOOK, HARDY & BACONL.L.P,
1175 West Long Lake Road 10801 Mastin, Suite 1000

Troy, Michigan 48098 Overland Park, Kansas 66210
Attention: Law Department

Any of the addresses set forth above may be changed by notice given in accordance with this

Paragraph 20,

16.  This Agreement does not purport to bind any person other than Releasors (as

defined in Paragraph 2 above}, nor to create a covenant or easement respecting any property or

interest in property other than the property and interests set forth or deemed included on Attachment

“A" hereto.

17.  The representations and warranties contained in this Agreement shall survive

the closing.




IN WITNESS WHEREOQF, the parties hereto have executed this Agreement as of the

date first above written.

PLAINTIFES:

Kerineth D. Knapp

/ s P

Eiteen P. Knapp

Peirce Knapp Farms, Ine., by

Alice Richmond, a single petson

Paul Scheufler

Elva Scheufler

Ted Scheufler

Debra Scheufler

Harvey Willhaus

Marilyn Willhaus

Violet Stockharn, a single person

DEFENDANTS:

Larry Lakin
Vice Chairman and Chief Financial Officer
FNC Holdings, Inc.

frk/a Generat Host Corporation

N WITNESS WHEREOF, the parties hereto have executed this Agreement as of the



ACKNOWLEDGMENT

State of S ANMLLALL
) ss.
County of ;& @ A )

The foregoing 1999 Agreements were acknowledged before me this 10”” day of

%&L&: , 1999, by thnsfg D, [(_m#;and o Ko husband
and wife.
Uiitat . (ol

Notary Public

My Commission Expires:

d-p-200

ACENOVT FRWCMENT



t7k/a General Host Corporation

N WITNESS WHEREQF, the parties hereto have executed this Agreement as of the
date first above written.

PLAINTIFES:
v

Kenneth D. Knapp

v

Eileen P. Knapp
J_@mﬁ%_
Peirce Ké}%’f %{msi lgcﬁg Es/0807,

Alice Richmond, & single person

Paut Scheufler

Elva Scheufler

Ted Scheufler

Debra Scheufler

Harvey Willhaus

Marilyn Wilthaus

Violet Stockham, 2 single person

DEFENDANTS:

Larry Lakin

Vige Chairman and Chief Financial Officer
FNC Holdings, Inc.

f/k/a General Host Corporation




ACKNOWLEDGMENT

State of SAAALASLA

) ss.
County of@ Qéi [V A

The foregoing 1999 Agreements were acknowledged before me this /D%day of

1999, by Kenneth D Knage . Presiasal , of
(I N
Egnmf. &b&gg ferms, Tt . on behalf of said Corporation,

Wi YO

Notary Public v

My Commission Expires:

Y- 2-200!




IN WITNESS WHEREOF, the parties hereto have exccuted this Agreement as of the

date first above written.

PLAINTIFES:

Kenneth D, Knapp

Eileen P. Knapp

Peirce Knapp Farms, Inc., by

J L]
Alice Richmond, a single person

Paut Scheufler

Elva Scheufler

Ted Scheufler

Debra Scheufler

Harvey Willhaus

Marilyn Willhaus

Viclet Stockham, a single person

DEFENDANTS:

Larry Lakin

Vice Chairman and Chief Financial Officer
FNC Holdings, Inc.

t/k/a General Host Corporation




ACKNOWLEDGMENT

l‘I'ATE lh‘
My Apl EII.

.- '8 A N
& ’z
ICHELLE 5. GREEN )
:um» i®,

My Commisgion Expires:

D= 1= DDED

ACKNOWLEDGMENT




LDy LN

Vice Chairman and Chief Financial Officer
FNC Heoldings, Inc.

f/k/a General Host Corporation

IN WITNESS WHEREQF, the parties hereto have executed this Agreernent as of the
date first above written.

ELAINTIEES:

Kenneth D, Knapp

Eileen P. Knapp

Peirce Knapp Farms, Inc., by

Alice Richmond, a single person

YM:&:—,—L
Paul Scheufler

Elva Scheufler ?/‘

Ted Scheufler

Debra Scheufler

Harvey Willhaus

Marilyn Willhaus

Viclet Stockham, a single person
DEFENDANTS:

Larry Lakin

Vice Chatrman and Chief Financial Officer
FNC Holdings, Inc.

fk/a General Host Corporation




ACKNOWLEDGMENT

State Of_ﬁam&_
County of @g are

The foregoing 1999 Agreements were acknowledged before me this JO day of

4%_-- 1999, by _M%a#al—— and M-%uflz«_v husband
and wife.
A )

Notary plblic /  *

My Commission Expires:

Q23 -390/




IN WITNESS WHEREOQF, the parties hereto have executed this Agreement as of the
date first above written.

PLAINTIFES:

Kenneth D. Knapp

Eileen P. Knapp

Peirce Knapp Farms, Inc., by

Alice Richmond, & single person

Paul Scheufler

Elva Scheufler

LT Lt

Cred's

Debra Scheufler

Harvey Willhaus

Marilyn Willhaus

Violet Stockham, a single person
DEFENDANTS:

Larry Lakin

Vice Chairman und Chief Financial Officer
FNC Holdings, Inc.

f/k/a General Host Corporation

IN WITNESS WHEREQF, the parties hereto have executed this Agreement as of the




State of [)W&w—
County of MWZ,:‘&

The foregoing 1999 Agreements were acknowladged before me this é( day of

jo:f , 1999, by W S.Z.e,%[é/ and Qeép Sﬁted%/‘ , husband

__‘7-,(_

and wife.

My Commission Expires:

@//7/20/

) ss.

)

ACKNOWLEDGMENT

OFFICIAL SEAL
JOSEPH SHELTON
Bt fiolary Pubiic - St ot o
¥/ MARICOPA COUNTY
My Come Explres Dec 47,2004

s —

Notary Public

ACKNOWLEDGMENT




IN WITNESS WHEREQF, the parties hereto have executed this Agreement as of the
date first above written.

PLAINTIFFS:

Kenneth D. Knapp

Eileen P. Knapp

Peirce Knapp Farms, Inc., by

Alice Richmond, a single person

Paul Scheufler

Elva Scheufler

Ted Scheufler

Debrg-Scheufler

N Wrey 4/&%«.4)

Harvey Wiilhaus ,

v‘ﬁ%ﬂ Lo/ PP,
Marilynn Willlthus

Violet Stockham, a single person

DEFENDANTS:

Latry Lakin

Vice Chairman and Chief Financial Officer
FNC Holdings, Inc.

f/k/a General Host Corporation

Uuiloh




ACKNOWLEDGMENT

} ss.
County of )

The foregoing 1999 Agreements were acknowledged before me this Q‘é day of

9 Z‘j 1999, by a(ff/wm [t e and husband
and wife. g%\—w%
fy Public /

missi i cos:
My Commission Expires NOTARY PUBLS - Stal2 of Kansas

3.15- 200/ m;ig;:ﬁ?ﬂ. QRIS




date firs!

ACKNOWLEDGMENT
PLAIN1]

State of Kansas

Kenneth
County of Reno

. o Eileen P
The foregoing 1999 Agreements were acknowledged before me this 9" day of July,

1999, by Harvey Wiilhaus and Marilyn Willhavs, husband and wife. Peirce K

Alice Ri
otary Public

Paul 8ct
My Commission Expires: 03-15-2001

HOTARY PUBLIC - State of Kansas .
% BONNIE J. MORRIS Elva Sct
My Anpt, Exp. 2al2 2001

Ted Sch

Debra S

Harvey'

Marilyn

.,

Viclet 8

DEFEN]

Larry Lz
Vice Ch
FNC Ho
fk/a Ger




IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the
date first above written.

PLAINTIFFS:

Kenneth D. Knapp

Eileen P. Knapp

Peirce Knapp Farms, Inc., by

Alice Richmond, a single person

Paul Scheufler

Elva Scheufler

Ted Scheufler

Debra Scheufler

Harvey Willhaus

Marilyn Willhaus

Mﬁ@@.@;

Violet Stockham, a single person

DEFENDANTS:

Lamry Lakin

Vice Chairman and Chief Finaneial Officer
FNC Holdings, Inc.

f/k/a General Host Corporation




ACKNOWLEDGMENT

State of _¥ansnas
) ss.

County of _Rice )

The foregoing 1999 Agreements were aélmowledged before me this _pg  day of

July ,1999, by Violet Stockham

SUSIE KNIGHT ' '
NoiaryPnbﬂc-aﬂfbﬂme !
My Appt, Expite 40—
y Appt. Expiras ¢ -f } Notaryl’ttblic Susie Knight

My Commission Expires:

—Dec, 10, 2001

o063




IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the

date first above written.

PLAINTIFFS:

Kenneth D. Knapp

Eileen P. Knapp

Peirce Knapp Farms, Inc., by

Alice Richmond, a single person

Paul Scheufler

Elva Scheufler

Ted Scheufler

Debra Scheufler

Harvey Willhaus

Moarilyn Wilthaus

Violet Stockham, a single person

BT A

Larry Lakin/

Vice Chairman and Chief Financial Officer
FNC Holdings, Inc.

fik/z General Host Corporation




ACKNOWLEDGEMENT

STATE OF Mich 190N )

} ss.

COUNTY OF Jaklornd )

On this %A day of AAM , 1999, before me appeared

Larq, T Lakis , to me personally known, who by me was duly sworn, and acknowledged that he
Viee Chad .
is ai:f. cF.:amLﬂ of FAC ““u"‘a’;%d that he executed the foregoing Agreement on behalf of

[=\a ﬁ;lg;ug Ine..

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal

s

NOTARY P%LIC camn NELNER
My Commission Expires: Bﬁﬂm Dec. 25, m%

the day and year last above written.

......

019328301

AUSSY

PLAINTIE

Ted and D¢
husband an

Paul and E.
hushand an

Harvey anc
husband ar

Kenneth ar
husband an

Violet Stoc
a single pe1

Peirce Kna

Alice Rich
a single pel




PLAINTIEE

Ted and Debra Scheufler,
husband and wife

Paul and Elva Scheufler,
husband and wife

Harvey and Marilyn Willhaus,
husband and wife

Kenneth and Eileen Xnapp,
husband and wife

Vioiet Stockham,
a single person

Peirce Knapp Farms, Ine.

Alice Richmond,
a single person

ATTACHMENT “A”

PROPERTY DESCRIPTION

160 acres in the southwest quartér of Section
28, Township 20 South, Range 7 West.

80 acres in the west half of the southeast
quarter of Section 28, Township 20 South,
Range 7 West,

132 acres in the northwest quarter of Section
4, Township 21 South, Range 7 West; and
140 acres in the northeast quarter of Section
5, township 21 South, Range 7 West.

160 scres in the southeast quarter of Section
32, Township 20 South, Rangs 7 West.

72.5 acres in the west half of the southwest

_ quarter of Section 12, Township 20 South,
- Range 8 West.

80 acres in the south balf of the southeast
‘quarter of Section 13, Township 20, Range 8

West,

106.1 acres (combined) in the south half of
the southwest quarter of Section 29,
Township 20, Range 7 West and in the
northeast quarter of tae southwest quarter of
Section 29, Township 20, Range 7 West



